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ENROLLED
Regular Session, 2001
HOUSE CONCURRENT RESOLUTION NO. 81
BY REPRESENTATIVE BRUNEAU
A CONCURRENT RESOLUTION

To request the secretary of state to study and make recommendations regarding the issuance of
statewide commissions for non-attorney notaries public and to report his findings to the House Committee
on Civil Law and Procedure and the Senate Committee on Judiciary A prior to January 1, 2003.

WHEREAS, non-attorney notaries public have been interested in acquiring a commission which
would alow them to practice their profession on a statewide basis; and

WHEREAS, the profession of the notary public is one which requires great skill and knowledge of
certain laws; and

WHEREAS, it is of great importance to the integrity of the profession that statewide standards be
applied and that each notary public commissioned in this state keep current with the ever-changing laws
of Louisiana; and

WHEREAS, it is mandatory that standards or rules of professional conduct as well as standardized
testing and mandatory continuing education be required to receive a statewide commission; and

WHEREAS, an effective centra authority or system for the enforcement of standards or
requirements should be developed to ensure the integrity of the profession and to protect the citizens of
Louisiana from those individuas who are commissioned as a notary public and who do not keep current
with the laws, and who, through negligence or intentional conduct, violate the trust granted to them by
virtue of their commission; and.

WHEREAS, in order to fully study and consider the issues of statewide commissions, rules of
professiona conduct, standardized testing, and, more particularly, continuing education, the secretary of
date should consider the input from representatives from the notary profession; and

WHEREAS, it will be necessary to collect certain fees to ensure the continued operation of any
department, agency, or organization created to monitor and enforce standards established for those
commissioned as notaries public.

THEREFORE, BE IT RESOLVED that, as a prerequisite to the Legidature of Louisiana
considering the availability of a statewide commission for non-attorney notaries public, the secretary of
state shall develop standards of conduct, including standardized testing and mandatory continuing
education, and a system for the monitoring and enforcement of any standards or requirements devel oped,
including necessary fees, to ensure the integrity of the profession and to report his findings to the House
Committee on Civil Law and Procedure and the Senate Committee on Judiciary A prior to January 1,
2003.

BE IT FURTHER RESOLVED, that the secretary of state invite and include in its study and
deliberations, at a mutually convenient time and place, the Custodian of Notariad Records, and a
representative from each of the following associations:

(1) A representative of the Louisiana Notary Association.
(2) A representative of the Notaries' Association of New Orleans.
(3) A representative of the Professional Association of Civil Law Notaries.
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(4) A representative of the International Union of Latin Notaries.

BE IT FURTHER RESOLVED that a copy of this Resolution be transmitted to the secretary of
dtate and to the Louisiana Notary Association, the Custodian of Notarial Records, the Notaries
Association of New Orleans, the Professiona Association of Civil Law Notaries, and the Internationa
Union of Latin Notaries.

§/ Charles DeWitt, SPEAKER OF THE HOUSE OF REPRESENTATIVES
§/ John J. Hainkel, Jr PRESIDENT OF THE SENATE

ENROLLED
First Extraordinary Session, 2002
HOUSE CONCURRENT RESOLUTION NO. 39
BY REPRESENTATIVES WADDELL AND BRUNEAU
A CONCURRENT RESOLUTION

To include the Professiona Civil Law Notary Association of North Louisiana and any other
interested notary organization or individual as participants in the study conducted by the secretary of state
pursuant to House Concurrent Resolution No. 81 of the 2001 Regular Session on the feasibility of
statewide commissions for non-attorney notaries.

WHEREAS, House Concurrent Resolution No. 81 of the 2001 Regular Session requested the
secretary of state to study and make recommendations regarding the issuance of statewide commissions
for non-attorney notaries public; and

WHEREAS, numerous interested organizations requested to be specificaly included in the study;
and

WHEREAS, it was not the intent of the legidature to exclude any interested notary organization or
individual from the study, but that it was the intent of the legidature for the study to be open to al such
interested organizations and individuas; and

WHEREAS, the secretary of state has included al organizations and individuas who have
expressed an interest in the ongoing study of the notary profession requested by the legidature.

THEREFORE, BE IT RESOLVED that the secretary of state continue including all interested
organizations and individuals in the study requested by House Concurrent Resolution No. 81 of the 2001
Regular Session and that the Professiona Civil Law Notary Association of North Louisiana be
specificaly included in the study.

BE IT FURTHER RESOL VED that certified copies of this Resolution shall be forwarded to the
secretary of state and to the Professional Civil Law Notary Association of North Louisiana.

g Charles DeWitt, SPEAKER OF THE HOUSE OF REPRESENTATIVES
¢ John J. Hainkel, Jr PRESIDENT OF THE SENATE
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Study Committee Roster

Chairman: Cynthia Cotten, Administrative Assistant in charge of Notary Operations
Al Ater, Baton Rouge, First Assistant Secretary of State

Paul Bello, New Orleans, Louisiana Delegate, International Union of Latin Notaries
Stephen Broussard, New Orleans, President, Notaries Association of New Orleans
Walter E. Brunty, Benton

Kathleen L. Clark, Mandeville

Randall David, Opelousas, President, Louisiana Notary Association

Linda Davidson, Bethany

Cheryl " Sue" Dier, Waker

James" Jim" Estes! Shreveport

Wendy Hilker, Sidell, President, Professiona Association of Civil Law Notaries

C. Alan Jennings, Baton Rouge

Jo Landry, Baton Rouge

Ronnie J. Le Boeuf? Baton Rouge

Nar ciso Lomeli, Commission of International Cooperation, International Union of Latin Notaries
Warren Ponder, Baton Rouge, Executive Counsdl to the Secretary of State

William L. Pratt, New Orleans, Custodian of Notaria Records in and for the Parish of Orleans
Carve Sims, Baton Rouge

John C. Shidler, Shreveport

Glenn Stallings, Shreveport

Ronald S. Wood,?> New Orleans

Of Counsel

Robert Singletary, Staff Attorney, House Committee on Civil Law and Procedure
Tracy Sudduth, Staff Attorney, Senate Committee on Judiciary A

Subcommittee Appointments

Standardized Testing Mandatory Continuing System for Monitoring and
Education Enforcement of Standards
Jo Landry Glenn Sdlings John Shidler
Linda Davidson Sue Dier Carvel Sms
C. Alan Jennings Walt Brunty William Pratt
Wendy Hilker Paul Bello Ronnie LeBoeuf
Stephen Broussard Kathleen Clark Randy David.
Jim Estes

L Mr. Estes was appointed in April pursuant to HCR 39 (2002 1% Extraordinary session)
2 Mr. LeBouef passed away in March. He was unable to attend any meetings due to illness.

s Mr. Wood was unable to serve after the January meeting
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NOTARY STUDY COMMITTEE MEETING
Minutes
January 17, 2002

The Notary Study Committee meeting was called to
order a the State Capitol, Baton Rouge, Louisiana in
House Committee Room No.1 at 10:00 am. authorized by
House Concurrent Resolution No. 81 from the 2001
Regular Session of the Legidature.

Meeting called to order by Chairman, Cynthia Cotten.
Roall caled by Chairman, Cynthia Cotten.

The following committee members were present: Al
Ater, First Assistant to the Secretary of State, Warren
Ponder, Executive Counsal for the Secretary of State, Jo
Landry, Robert Singletary, Tracy Sudduth, Attorney for
the Judiciary A Committee, Judy Bilich, Representative of
the Association of Civil Law Notaries, William L. Pratt,
Orleans Custodian of Notarial Records, Randy David,
President of the Louisiana Notary Association, Stephen
Broussard, President of the Notary Association of New
Orleans, Paul A. Bédlo, International Union of Latin
Notaries, Narciso Lomeli, Carvel Sims, Alan Jennings,
Louisana Notary Association, Ronald S. Wood, Sue Dier,
John Shidler, Linda Davidson, Kathleen Clark and Walter
E. Brunty.

Ronnie LeBoeuf, The Practicing Notary, and Glenn
Stallings were absent.

Alsopresent were: MeriettaSpencer Norton, General
Counsdl for the Secretary of State, and Steve Hawkland,
Attorney Supervisor, for the Secretary of State.

Cynthia Cotten, Chairman, presided and Lindsey
L e eune, Notary Department, recorded the proceedings of
the meeting. Glenna Doucet, acting as secretary, took the
minutes.

Cynthia Cotten, Chairman, introduced Al Ater, First
Assistant to the Secretary of State.

Al Ater, First Assistant to the Secretary of State,
welcomedal members and asked everyoneto briefly give
a few persona comments about themselves. He then
recognized Cynthia Cotten, Chairman, for her dedicated
work in the Notary Department.

Al Ater, First Assistant to the Secretary of State,
thanked everyone for coming. He wanted everyone to
know how much the Secretary of State appreciated their
time and willingness to be a part of this study. Mr. Ater
thought he would recap what we see as our mission. He
stated that the Secretary of State does not have astakein
this issue. What we have been charged to do by the
legidature is to organize this study committee and let this
committee: (1) assessthe situation, is astatewide program
something we want and something that is needed, and if so
(2) what would we recommend and how do we think it
should be set up. That’'s what the charge to the Secretary
of State's office was by the legidature. It will be up to the
legidature asto whether or not thereisaprogram or is not
a program. What our charge will be is to make a
recommendation as to whether or not wethink it isagood
ideato have one and if so, what that program should look
like. That's what we hope to accomplish through a series
of meetings. | think what we hope to be able to do is
encourage free thinking, free talking, free suggestion
making and kind of talking outside the box and to think the
whole process through. | think we are charged by January
of 2003 to make these findings of this committee known.
We wanted to call this meeting, and hopefully we'll be
able to have one more before the legid ative session starts.
Then when the legidative session starts we will probably
not be able to have any meetings again until after the
legidature meets, so we may pick up in July or August and
then redly have to crunch something out to get the
recommendations together. Once again, Mr. Ater
introduced Cynthia Cotten, who will be chairing these
meetings. Cynthia Cottenisan Administrative Assstant in
the Secretary of State's office in charge of al our notary
operations.

Cynthia Cotten, Chairman, discussed what was in the
packets before each person: (1) copies of House
Concurrent Resolution No. 81 (2) revised amendments of
Title 35 (3) fee information gathered by al parishes (4) a
list of questions we asked from other states, and (5) alist
of the members of this committee, with addresses and
phone numbers. Also, Cynthia stated the items mandated
by HCR 81 were: (1) standards of conduct, standardized
testing, and mandatory continuing education and, (2)
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system for the monitoring and enforcement of any
standards or requirement devel oped to ensuretheintegrity
of the profession. The Chairman then opened the floor for
discussion.

Warren Ponder, Executive Attorney for the Secretary
of State, addressed the committee informing then that the
Secretary of State has been charged by the Legidature
through House Concurrent Resolution No. 81 to find out
what the notaries public statewide want. (1) do we need
to do any changes to the existing law, (2) do we need to
expand to statewidejurisdiction for the notaries, and (3) do
we want to have statewide commissions. If wedo feel we
need to have statewide commissions, (1) who is going to
administer the test, (2) will it be a standardized test for
statewide gpplication, (3) who is going to oversee, and do
we need continuing education. Thelegidature wantsusto
study and answer these issues. We want to do what the
legidature tells us to do. They are the ones who will be
making the decisions. It isincumbent on each committee
member here to talk to the members of your organization
and other notaries to find out what their feelings are and
what they think we should do as far as going to a
statewide commission. Once we get that decision, even if
it isno, and everyone is satisfied with the way it is now, |
believe the legidature has charged us with the duty that if
we go statewide what should it look like. In other words,
if the answer you get is no, we do not want a change in
the notary profession, tell them there will be a change-tell
us what you want if it is changed. We want these
meetings informal, open for suggestions, discussions, and
all the input we can get from the notary profession.

Rondd S. Wood, attorney, expressed his concerns
whether the rules we are here to talk about for notaries
will apply to attorney notaries or lay notaries? Are we
working toward setting up acommission with standardized
testing and continuing lega education that would apply to
both groups, are isthere going to be a separation between
attorney notaries and lay notaries? | would think that the
attorneys with the continuing legal education that they
must meet for the LouisianaBar Associationwould qualify
them for any rules we may come up with for continuing
legal education for notaries. Asfar asthetesting, | do not
know whether that anticipates just one initial test in order
to get a commission or will there be continuing testing
yearly or every so many years or just what is anticipated.
Would there be a separation between the two entities?
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Also, he mentioned cyber notaries, what would happen
there? He thought that may pose a problem. He was part
of agroup that was trying to do this same thing regarding
abstractors, trying to form acommission that would license
abstractors statewide. It just never got going. This study
as been initiated by the legidature so that gives us a step
ahead. The LouisianaLand Title Association was the one
that was trying to have something like this for the
abstractors. | guess the reason it never got that far was
that the abstractors were opposed to it statewide. Mr.
Wood mentioned we do not know what the notaries,
statewide, will fed about this issue. Also, Mr. Wood
mentioned there would have to be some way to
appropriate funds. If we are going to set up a committee
will it be responsible for drafting the testing guidelines,
taking care of the CLE qudifications, and handling the
CLE?Would these people volunteer to serve? If thereis
going to be some type of committee would it require an
office with an executive staff? s this going to necessitate
an expense like that?

Warren Ponder, Attorney for the Secretary of State,
stated that these are the pertinent questions that need to
be discussed with our members. Ponder stated that
traditionally attorney notaries have been treated separate
and apart from the non attorney notaries. That is one of
the issues we need to present to the legidature and how it
should be resolved, or how we recommend it to be solved.

Paul Bello, Union of Latin Notaries, stated that
attorneys aready have continuing education but who
would regulate the education in non attorney notaries? He
suggested a committee or a notary board. He recognized
that William Pratt, Orleans Custodian of Notarial is the
only non-judicid person in the state who regulates
notaries.

Carvel Sims stated that ex-officio notaries, attorney
notaries, and non attorney notaries al have the same
power except the ex-officio notary. He sees notary
malpracticein al threedivisons, but more documented are
the attorney notaries. All misconduct throughout the state
is reported to the wrong people. Any misconduct needsto
be reported to the Secretary of State or in our case the
local district judges who have the regulatory power over
the notary. He proposed to get a handle on this we are
going to have to find a distinction between the ex-officio
notaries, attorney notaries, and non attorney notaries.
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Clerks of court and deputy clerks of court acting as ex-
officio notaries aso pose aproblem. They have no training
and should only be performing notaria acts concerning
their employment which they do not adhereto. Doesthe
secretary of state want to be the notary police? Maybe
each ex-officio notary could be given a number.

Robert Singletary addressed the committee saying we
were not here to feud regarding the distinction between
attorney notaries and non attorney notaries and ex-officio
notaries. We need a central authority, there is no single
voice out there. What do notaries want. We have the
chance to change the laws.

Sue Dier, sees hundreds of instances where deputy
clerks and justices of the peace are notarizing documents
where there is no witness, and never filed. Malpracticeis
not only with attorneys. Thisis areal problem. We need
continuing education, but she admitsthat it would be areal
problem to regulate. Y ou are either ethical or not. If the
notary does not accomplish their continuing education, do
we take away their commission?

Linda Davidson, stated that when she undertook the
notary profession she was scared. The fact that the
notary professon has so much power and so little
regulation. People have gone bankrupt through negligence
from the notary. To make matters worse, the exams are
totdly different in every parish. All other professions
require continuing education. The notary might need to pay
fees, we al have a vested interest in this profession.
Definite changes are warranted, dueto the power anotary
has.

Paul Bello, International Union of Latin Notaries,
agrees that ex-officio notaries go beyond their authority,
but the legidation has charged us with the problem of
commissioned notaries. Maybe at a later date we can
address the problem of ex-officio notaries.

John Shidler agrees with the comments Linda
Davidson stated regarding continuing education. It is a
good idea. Anything that raises the reputation of the
notary is good for dl of us.

Carvel Smms agreesthat continuing educationisvery
important, but who is going to pay for it? The problem |
see is that the figure that has been circulated is 12 hours
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ayear and that hasto be done over a 2 day period. If you
look at that you cannot get a one day class for less than
$100, so the impact we are going to have on these people,
at 6 hours a year we are talking a 6.2 million dollar
expense and at 12 hours a year the cost would be 12.4
million dollars a year. Who ever monopolizes notary
education is going to have a gold mine. We are looking at
18 to 19 million dollars a year that is going to be spent by
the notaries of the state. Maybe a fee of $100 a year
would work, but who would monitor it? Should the notary
bond be higher to protect people? We do need to look into
mal practice issues.

Walter E. Brunty, a notary in arura parish, admits
that he has not attended any of the educational courses but
he does keep up with the latest education regarding his
professon. But he aso states that he and other rural
parishnotaries could not afford to travel to acity for afew
days to accomplish an education course. He's not sure
that is what we want to do to those notaries, but he does
agree that something needsto be donein terms of making
notaries maintain knowledge of the laws to protect the
citizens. He fears the notaries that could afford to attend
continuing education would develop a monopoly over the
notaries that could not afford the added expense.

WilliamPratt, Orleans Custodian of Notarial Records,
stated it’ s hisunderstanding that the reason this committee
is here is that the system has outgrown itself and is
somewhat a wild west as such. I'm looking at the
quantities of notaries by type that areon thislist. We have
25,071 notaries that are unknown as to whether their
status is attorney or non attorney notaries. There are a
total of at least 62,000 notariesin this state and | have had
the pleasure to see some of the examinations given from
around the state, | give it in New Orleans, and some of
them are an absolute joke. I’ ve seen some that have thirty
guestions, two lines to answer, what is a deed is the big
question first one out of the box and these guys can walk
into a Situation where they can do oil and gas leases, they
can do transactions of al types, wills, they can do anything
alawyer can do. | know some lawyers that have gone to
law school for three years, come out, and till aren't
necessarily capable and competent notaries. The power
that is given to a notary is very vast, very large.
Beauticians and Barbers have more oversight than do
notaries. | think this is set up for a potential disaster for
some notaries that are out there practicing. Y ou’ve got to
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remember that notaries and attorneys are the front linefor
the public records doctrine for the state of Louisiana.
When you start putting forth shoddy workmanship, people
who don’t have the authority to notarize things, people
who do not keep abreast of the law, which is constantly
changing and evolving, case law changes things notaries
have to do. If you don’'t subscribe to advance sheets you
are not going to know about changes in the law. If the
legidature passes certain laws and regul ations you are not
going to know about it because you don’t get advance
shests, that opens you up to screwing up. You might not
see a lot of malpractice with notaries because a lot of
notaries don’t have a lot to chase, if they do screw
something up. Lawyers tend to carry big malpractice
insurance and they tend to do bigger transactions. Mr.
Sims stated that he didn’t see many malpractice cases
with notaries and that kind of surprises me, to tell you the
truth. The opportunity for one to be sued for malpractice
is vast. | know a lot of notaries out there who are not
attorneys that do a tremendous amount of volume and
could conceivably stepinit very easily. | think what we're
here to do is to try and fix this and try and regulate it
somewhat and believe me, regulation goesagainst thecore
of my very being, but this is so wide open at this point
something has to be done, there is no continuity amongst
the parishes as far as examinations are concerned. | give
a 101 questions exam, it's about 15 pages long, I’ ve seen
the one in Baton Rouge, it’s 40 pages long, we're al over
the parking lot as far as examinations go. That’s one of
the reasons we are here, do we do a statewide
examination? That' s something that desperately needs to
be looked at. As far as the CLE's are concerned, | feel
that definitely needs to be addressed. I'm not so
concerned with monopolies, | think anybody can get in the
game to provide courses and teaching, so long aswe have
aarbiter that saysthat it is suitable. The Bar has such a
mechanism, if you want to teach a CLE classit hasto be
approved by the Bar Association. I'm sure there is some
sort of committee that could be put together. But the
bottom line is there has to be some sort of central control
here. In New Orleans parish | am completely separate
and apart from what everyone else does. | control my
notaries, | have them annualy put forth an annual feethey
have to post their bonds and show me that it has been
done. | have zero unknowns. I'm looking at the Secretary
of States records, | do not think they have any oversight
that | have. Annuadly | have to file a rule against any
notaries who have not complied. | send them a statement
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they either send in their money and evidence that they
have a bond, this is for the non attorney notaries. The
attorneys have to do the same, except that do not have the
bond aspect. Also if they arein military service, if they’ve
been disbarred, or if they’re deceased, | have to put that
inarule aswell. | have to file in Civil District Court and
have to tend the rule and after it isadvertised in the Times
Picayune twice and no one has responded to my request
to come and comply, | then get a court order to rule them
off and those that have complied are put in good standing.
That iswhat | do, as far as I’'m knowledgeable of itisnot
done anywhere else in the state. That's why you are
seeing 25,000 unknown status of notaries on thislist out of
62,000. | keep close tabs on my notaries, | have to, that's
what the law mandates me to do. Obvioudy, Orleans
parish is going to be somewhat different than most
parishes because we have bigger commercial work for
notariesto do. All indl, you're till doing transactions that
effect the pubic records doctrine and if it is not complied
with it will be undermined, as with the bankruptcy trustee
stated earlier, she seesit al thetime. It disallowsyou from
having executory process if something is done wrong, |
see that constantly. Someone didn't get the proper
sgnature, somebody gave alittle crack in the door for the
attorney to go through the ordinary process for his
executory process. That is a mistake that the notary
accomplished on behalf of his client. It is not malpractice,
necessarily, but those are the types of mistakes that
people congtantly have to deal with when anotary doesn’t
properly serve his function. So | think this committee has
been given a big opportunity to fix what is broken out
there, and alot of it is broken, mainly because there is no
oversight outside of Orleans Parish. A five thousand bond,
that’ s nothing, compared to the damage you could actually
put forth to somebody. | carry 1 to 2 million dollars worth
of malpractice insurance, but I’'m not saying you need
malpractice insurance, if you want to go out there and be
uninsured, so beit! Those are just some of the topics that
| think we are here to tak about and now is the
opportunity to fix what's broken. It's in disarray, we' ve
got to do something.

Paul Bello, International Union of Latin Notaries,
addressed the problem of rural notaries who could not
afford a two day education class out of their area. Mr.
Bello stated that education classes would not entail two
days. We redly do have to consider the rural parish
notaries. | think what you will find and | have found it in
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other areas, there are distant courses and correspondence
coursesthat are employed in other areasin the country for
other professions. | think this addresses the concernsyou
have for your notaries in rural Louisana. You wouldn’t
have to uproot yourself and travel to New Orleans, Baton
Rouge, Shreveport, or Lafayette. You could do it by
distance and correspondence. And | think if such a
requirement is ever imposed | can amost assure you that
the marketplace would answer that necessity.

Ronald Wood, Attorney, stated he thinksthe civil law
system has been eroded to the point that we don't have
awholelot left of what was our traditiona type civil law
system. | think the problem we have hereisthat aswe all
know the notary publicsin Louisiana have much broader
powers than notariesin any other state. Basically notaries
in other states perform the function of acknowledging
signatures and | think that probably most lay notaries only
do that. The ones that do automobile titles and notarize
documents for people are performing the type of function
that notaries in the rest of the country do. Now these
notariesin other states get acommission for only acertain
number of years, it is not a life time commission, |
disagree with Mr. Simsinthat | think we need to have two
classifications of notary publicsin Louisana. Webasicaly
need a classfication for the notaries that will function like
those of other states who will only do acknowledgments
and then we need a class of notaries that has the
qudifications or powers to execute legal documents.
When | became a notary, in 1968 the title of notary public
was virtualy a state office, you had to go through a
legidator to sponsor you, to get your commission, and you
got a certificate signed by the Governor appointing you as
anotary public. I'm not sure that till happens (Chairman
Cotten affirms that it does still happen). The traditionaly
civil law system notary has broad powers as Mr. Sims
said, and | do think you have to have more control and
regulation over notaries who have those type of powers,
asfar ascontinuing legal education and so forth. But | also
think there is a need for other types of notaries. | thought
at one time there was some control over the number of
notaries who could be qualified in the state. Apparently,
thereisno such regulation any more. But | personally fed
that we need two classes of notaries in the state.

PatriciaD. Daret, a witness, who is a commissioned
notary and also a legal secretary stated that she can
appreciate Mr. Wood wanting two classes of notaries.
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Those that could only acknowledge documents and those
of uswho actually function with al the powersgivento us.
| also appreciate Ms. Davidson's statement as to how it
just blows you away when you realize that being a notary
is serious and important job. This is not something
someone can sit in the store front and sign documents. As
alega secretary, | have worked for an attorney who had
no clue on what a notary could do. | use aform | have
developed for wills that the client fills out, | can give no
legal advice, so | tell the person who fills out the form if
they have any questions, please call an attorney. When my
boss found out | was doing wills, he forbade me, dueto the
fact that the client might come back on him, as he is an
attorney. | informed him that notaries can do wills. He had
no ideal! If there is to be another levd, it needs to be
called something else. Notaries do not want there to be a
Notary A and Notary B because people in the community
will only seenotary. | do not think that attorneys should be
excluded from the continuing education for the reason |
already gave. Many of them haven’t got a clue!

Deborah F. Landreneau, a witness, with The
Professional Association of Notaries stated that she has
the same concerns regarding a monopoly due to the fact
that some notaries could not afford the continuing
education if were not local. Also, she fedls that a number
system should be used just as the attorneys have. This
way an inactive notary or an authentication could be better
kept up with. She agrees that we need continuing
education.

Carvel Sims stated that maybe the reason there are
too many unknown notaries is the fact that according to
35:71, the notary bonds have to be approved by your local
clerk of court. It does not require it to be recorded,
however, most clerk of court will not approveit if it hasn't
been recorded. The average notary believes he has
recorded his bond. But the requirement by law states it
must be recorded by Secretary of State and pay an
additional fee. It is confusing whether or not the attorney
notary or the nonattorney notary are inactive or active on
the web site. Maybe a bond application by the Clerk of
Court and a declaration with the Secretary of State might
work. Many notaries arefiling with the Clerk of Court and
not with the Secretary of State which causes a problem,
many think they are active when indeed they are not. We
need a central authority. He addressed the problem of ex-
officio notaries and the need for them to have continuing
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education. There is no smple solution.

Linda Davidson, finds it interesting that New Orleans
is the only parish in the state that regulates and keeps up
with the notary profession and has an appointed office to
handle notaries. Judges in other parishes are the only
regulatory force and she suggests that they would not
object to giving up their power on this issue. She stated
that evidently everyone must be happy with theway things
are handled now, due to the fact that there are very few
people here to join in on this notary study.

Mr. Pratt repliesthat al other parisheshave aclerk of
court system and Orleans Parish has a Registrar of
Conveyances and Recorder of Mortgages. | preservethe
papers. It was set up in 1867 for al notarial papers to be
in one office. Orleans parish aso enables me to regulate
my notaries. Judges regulate notaries in al the other
parishes. Mr. Pratt agrees that the judgeswould probably
not fight to give up their power in regulating notaries.

Paul Bello, International Union of Latin Notaries, in
relation to both the question of whether there should be
two classes of notaries in Louisiana and to create the
appearance in the United States of other civil law notaries
in Florida, Alabama , Oklahoma and Washington D.C. It
isamovement which iscontinuing and it isan encouraging
movement. |’ ve learned with my involvement through the
UNIL I’'ve met some people involved in Forida and
Alabama and it’s truly encouraging to me and it's ironic
that the people in thisroom are discussing aplan to create
a common law class for notaries that other states are
doing because of the pressure of world wide trade and the
globdization of economies have found it necessary to
actudly immolate our system and create acivil law notary
system that will alow their instruments to be easly
recorded and enforceable inforeign civil law jurisdictions.
We fed an odd ball because we have the only civil law
state, even considering the erosion of our system with the
pressures of American homogenization. We are in the
family of nations, we are in the mgority. I’ve become
more aware of that as | have come in contact with other
distinguished notariessuch asMr. Lomeli who | would like
to thank now for offering his experience and knowledge
and alowing us to have a broader look at the civil law
notary that will enable us to see how we fit in a civilian
world, and what other jurisdictions are doing around the
world who we share our system with. One other point,
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looking at other systems, | have cometo know the notaries
of British Columbia, and it was abig surpriseto methat in
Canada, other than Quebec, they have notaries who have
powers similar to ours. Such are the notaries of British
Columbia, who like us are not required to be attorney.
They consider themsalves common law notaries under the
law of 1858 which was the bench mark decision where
solicitors in Britain were successfully ableto strip notaries
from conveyances authority and power and other such
things. But they remained articled under the prior law of
1858 so they retained many Latin notary characteristics.
We would do well to look at British Columbia asamodd.

Sue Dier, stated that in response to the different
classfications of notaries, the problem | see with doing
something like that is that the public has no earthly ideaif
you are ajurat notary and can do affidavits, or if your are
a fully commissioned notary with al the powers. The
reason | say this is the public doesn't even know the
difference between notaries and Justices of the Peace.
I’m talking about my parish, people come to me. | am
trying to educate my constituents. | have a brochure and
| explain what a commissioned notary is and what an
attorney is and then | give the explanation of a Justice of
the Peace. They say why have they been going to a
Justice of the Peace for a rea estate or other similar
document. | see aproblem with this. | am onein thefore
front for continuing education, | even teach anotary class
in Livingston Parish, which has one of the hardest testsin
the state. Congratulationsto Jo Landry for passing the test
recently. She is the first one in five years!! It is a very,
very, hard test. We need uniform testing.

Jo Landry, suggested that notaries need to know civil
law. Many notaries have no idea what the civil law book
contains. Is it fair to the public that there are notaries in
Louisiana that do not know the civil code law?

Sue Dier, | agreewith what Jo issaying. | went to talk
with a group of notaries and some did not even know what
the civil codewas. | am for statewide examsand I’m sure
continuing education will be in our future. The problemis,
some notaries only want to do car titles and smple
documents. | do not believe these notaries should be
forced to take continuing education. | believe if you're a
notary worth your sat you are going to continue your
education. As far as the attorneys, in defense of them
regarding malpractice, there are several notaries | know
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who have been suspended or put on probation, it is not
only attorneys. | agree that notaries need a state wide
exam and that the notaries need a commission number,
similar to the attorneys.

Warren Ponder, Attorney, stated that a lot of
guestions need to be answered and we are not going to
make any decisions today, we have ayear to do it. But |
think it is incumbent on dl of you, which we are a small
number, to contact the larger number and educate them as
to what is going on, this is the input we need. Let us go
ahead and givethelegidature something it canuse. I'll call
your attention to HCR No. 81 whichisin your packet and
the pertinent information which says “Therefore, be it
resolved that, as a prerequisite to the Legidature of
Louisana considering the availability of a statewide
commission for non-attorney notaries public, the secretary
of state shall develop standards of conduct, including
standardized testing and mandatory continuing education,
and a system for the monitoring and enforcement of any
standards or requirements’. Also, the fees, | can tell you
that generally the legidature has been going to fees being
generated by the persons effected. In other words, this
will not be a general tax on the population. The notaries
public are going to be the ones paying. The committee
needs the input from the larger number of attorney
notaries and non attorney notaries not represented here at
this meeting. We need to find out if notaries would pay a
fee to be regulated. By 2003 we need to report our
findings to the legidation.

Paul Bello, International Union of Latin Notaries,
asked Warren Ponder if the reports each notary compiles
on this issue need to be in writing.

Warren Ponder, Attorney stated that would not be
necessary.

WilliamPratt, Orleans Custodian of Notarial Records,
stated that notaries throughout the state need to be notified
of this study.

Warren Ponder, Attorney, stated that we also need to
look into what other states do.
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Kathleen Clark, stated that state wide commissions
and standardized testing are a must.

Judy Bilich, agrees that we need statewide testing.
Maybe required continuing education could be managed
through the universities and the Internet. Rura people
would still have access. We do not want to see any
powers taken away from our current notaries. We do not
want separate classes and fedl it would be harmful to the
public.

John Shidler, wanted to know if any thought had been
given to subcommittees? Also, he jokingly asked if the
committee had thought of having a meeting in north
Louisiana (closer to his home).

Cynthia Cotten, Chairman, stated the committee had
thought it would be a good idea to select subcommittees
and that would be addressed in the next meeting. She
jokingly stated that the committee would think about
having a meeting in north Louisana.

Paul Bello, International Union of Latin Notaries,
stated that regarding the issue of offering continuing
education through the universities, he feels that Louisiana
community and technical colleges are considering offering
notary curriculums. It would be an ided place for it.
Hopefully, the development will continue and will be
accomplished.

Cynthia Cotten, Chairman, stated that the discussions
needed to come to a close and announced that the next
meeting would be held on February 27, 2002. The
Chairman told the committee she would be available for
any questions or comments.

There being no further business, the meeting was
adjourned at 11:50 am. by the Chairman, Cynthia Cotten.

Secretary
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NOTARY STUDY COMMITTEE MEETING
Minutes
February 27, 2002

The Second Notary Study Committee meeting was
cdled to order at the State Capitol, Baton Rouge,
Louisianain House Committee Room No.1 at 10:13 am.
authorized by House Concurrent Resolution No. 81 from
the 2001 Regular Session of the Legidature.

Meeting called to order by Chairman, Cynthia Cotten.
Roall caled by Chairman, Cynthia Cotten.

The following committee members were present:
Warren Ponder, Executive Counsdl for the Secretary of
State, Jo Landry, William L. Pratt, Orleans Custodian of
Notarial Records, Randy David, President of theL ouisiana
Notary Association, Stephen Broussard, President of the
Notary Association of New Orleans, Paul A. Bdllo,
International Union of Latin Notaries, Narciso Lomeli,
Alan Jennings, Editor of Louisana Notary, Carvel Sims,
and Glenn Stalings.

Ronnie LeBoeuf, The Practicing Notary, Walter
Brunty, Kathleen Clark, Linda Davidson, Sue Dier, and
John Shidler were absent.

Cynthia Cotten, Chairman, presided and Lindsey
L e eune, Notary Department, recorded the proceedings of
the meeting. Glenna Doucet, acting as secretary, took the
minutes. Nancy Underwood, Elections Staff, was in
charge of witnesses and the testifying cards.

Cynthia Cotten, Chairman, discussedwhat wasin the
packets before each person: (1) the agenda, (2) alist of
the subcommittees and members and, (3) information
received by Mr. Nariciso Lomeli, regarding a profile on
Latin Notaries. Cynthia Cotten welcomed everyone again
to the meeting, stating that today we do have afew people
that were ill and said they could not be here, but we're
going to go ahead and get started. The Chairman then
introduced Warren Ponder.

Warren Ponder welcomed everyone back. He stated
we should have a short meeting today, hopefully, and
everyone could back to their real jobs and real work. He
then thanked everyone for their participation.

Cynthia Cotten stated that at the last meeting each
member was given a charge to go and get feedback from
the other notaries you are associated with. So we'll go to
the floor and let each one of you report your findings.

Paul Bello began with his findings of the last few
years through last week. According to my research most
non-attorney notaries are generally in favor of state wide
commissions. | persondly believe that the majority of
these notaries do not oppose continuing educeation for non
attorney notaries. The Louisiana Notary Association
conducted a non binding poll on whether CLE should be
required for notaries and the poll return showed solid
support among rank and file for CLE. In that poll 55.5%
of the respondents favored mandatory CLE for non
attorney notaries. Response made up 42% of the
membership, a larger rate than is usua for votes cast for
LNA Board Elections. 58% of the membership expressed
no opinion one way or the other. 42% of the members
participated in the poll. Today there are approximately
1200 LNA members. It is generally believed among its
supporters that the MCLE proposal is a significant stepin
preserving and saving our notariat and solidifying
perceptions of our professonalism. It seems to be
generally admitted that frequent changesin thelaw require
CLE for notaries. The LNA leads the state in voluntary
CLE programs in regiond and state wide seminars,
frequent shop talks, publications and practice forms. The
CLE requirement, | believe, would be painless to LNA
members and members of the other notary associations
who aso conduct regular seminars, conferences and
meetings. Attorney notaries, of course, must have CLE
through the Bar Association, and CPA’s, real estate
agents, barbers, massage therapists and many other
professions and vocations require continuing education to
maintain their status and the trend toward CE and the
trades and the profession is seen as generally a good and
necessary exercise. | believe the concern of rural notaries
over access and affordability to CLE will be met through
correspondence and distance courses which will be
reasonably priced and that requirelittle travel for therural
notaries. Most recently and significantly | received support
from about 60 individua notaries who favor MCLE and
the Louisiana Bankers Association has communicated to



HCR 81 NOTARY STUDY COMMITTEE DOCUMENTS

me that they support mandatory continuing legal education
for notaries.

Glenn Stallings stated that this was his first meeting
and he appreciated the opportunity to be here. | also did
take sometime, asbeing ardatively new notary in the last
couple of years| looked at the information you sent me at
the last meeting and decided to take a random poll in my
northwest Louisiana area, | was able to make 164 calls
and able to actualy tak with 71 people and just from that
small group | found that there was a 57 to 14 balance that
wanted continuing education and felt it wasworth thetime
and the effort. The only concern they expressed was that
it needed to be on alocal basisif at al possible, or at least
made readily accessibleto the different areas of the state.
There had been concern that much of thetraining that had
been available in the past had been mostly in the southern
part of the state and has made it difficult for those that live
in the north to travel here. In addition to that, | found that
many peoplewerewilling to adopt afeeif necessary even
ayearly feeif it took that to make that availableto us. 59
to 12 were in favor of some type of fee system, maybe
evenon ayearly basisif it took that. The average fee that
they indicated | thought was interesting because it ranged
from $5 to as high as $150. The bulk of the people,
however, were looking at prices in the $25-50 range and
fet that would be fair. In addition to that, | was asking
concerning the fact of having the notary on a statewide
basis, | thought this was kind of interesting in lieu of the
other numbers in that 49 people did not want to have a
statewide notary Situation at al and 22 said that they did.
The main reason for most of those people that said they
did not, as | questioned that, was due to the fact they
have no need to travel to other parts of the state and do
business and that they only do business in one or two
parishes typically, we have six in our areathat we can do
businessin; most of them are confined to the one parish
they are in, or possibly two. So it was a little bit of an
interesting statistic for me. | guess the great hope that |
had from what | heard was that they were hoping that
there would be continuing education on their part, so that
was probably the bright side of the thingsthat | heard and
| myself certainly do support the idea of continuing
education. | think that itiscritical to our industry to give us
an opportunity to be more professional. One sideline that
really wasn't part of what you asked for but | just thought
I would throw it in: | aso asked how many of these
notarieswere making aprofit in their business; | hopethey
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were being honest; | think they were. But it was
interesting that 64 said that they redly make very little
money in what they do with this and there were only 7
who said that they make $1000 a year or more in their
notary practice. | thought that was another interesting
satistic to deal with because if we are going to supply, for
example, continuing education and if we are going to
mandate that we follow up with these things, to make sure
that enforcement takes place, that they are properly
monitored and the things they are suppose to have, we are
going to have to be able do that so we can reach out to
those that are not doing awhole lot of business, or we are
going to find in the process of continuing education
perhaps higher fees to monitor these things, that we will
loose a significant number of notaries in the state, from
what | have observed so far.

Carvel Sms stated he spoke to severa of the notary
instructors in East Baton Rouge Parish and some of the
notariesin the surrounding parishes. They thought it would
be extremely helpful if the Secretary of State could get
involved in assigning commission numbers with letter
prefixes so that ex-officio notaries, clerks of court, and
justice of the peace, would have to have expiration dates
on their mechanical seals. As you are aware, we do not
need amechanical seal for commissioned notaries such as
an attorney or a non attorney notary. Because ex-officio
notaries have very limited powers and cannot do anything
outside of their officia functions, normdly, if they had an
“X” number and were required to put a commission
number thenthe department of motor vehicle and all other
state agencies would know that this is not an ordinary
notary. Also, in speaking to some of the clerks of court,
they are having trouble and they are recdling al these
notary seals that were given out, if they had an expiration
on the seal and it was required and they aso had a“C”
number for clerk of court, and all clerks of court have an
expiration date, because it would be when the next
election was due. These things would expire by
themselves. Also, they would know that the clerk of court
can do certain functions that even a justice of the peace
cannot and a justice of the peace is el ected; suppose they
were given“J numbers so that the Secretary of State and
any lay person could track these much more readily. |
have problems where people come in and show me a
notarial act, | can't read the notary’ s name, the law does
require that the notary sign their name undernesath their
sgnature, they don’t do that, but if they had anumber that
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would greatly assist it. All those with “C”, “J’, or “X”

would be required to have an expiration date. Most of the
attorneys that | spoke with and non attorney notaries like
the idea of the education. Twenty years ago when | was
gppointed to the examination committee in East Baton
Rouge Parish, | caled on my law school education which
was inadequate in the area of notarial law. It is not that
we consider it beneath us to teach it in law school, but
there are so many more pressing matters that you teach
the very complicated things and feel that the average
attorney can go find it out by reading the book. That's
what | did, but it took me probably a year to two yearsto
become somewhat knowledgeableinthedetailedfield, that
is | knew generally the answer to the question, but | didn’t
know why | knew the answer. When you asked me a
question | could give you the correct answer, because the
procedure had been drummed into mein law school, but |

didn’'t have any ideawhy, where it came from, civil code,
revised statutes, what the particular law was because |
hadn't read it, | just knew the answer. They do want
voluntary education; the attorneys think that since they
have mandatory, the notaries must have mandatory. I'm
trying to get the designation CNE for continuing notarial
education, as opposed to CLE to distinguish it from legal
education, because we don’t want to ingtill in the notaries
that they are studying the law to give lega advice. We
want to ingtill upon them that they are studying notarial
practices, procedures and laws. | think that isimportant to
stress, what they did not want is they don’t want to have
to go to school more than one day a year. To take out the
time and go, the average cost for one day is roughly $100,
when you throw in a meal and the cost of getting there
and back, it is$100. There are alot of good organizations
that are offering these locally and statewide. They didn’t
want to have to pay too much, most didn’t want to pay at
al, but redize it is afact of life, they were going to have
to. They didn’t want it mandatory because they are going
to have to take a certain amount this year, and if there's
only one course offered they have to take that, instead of

what they want. | know that | am just bombarded with 50-
60 seminarsayear, and | can pick and choose what | fegl
| need to study, but the notaries are not going to have that
option, at least not at first. They are looking at making it
non-mandatory. | have done some calling around and |
have spoken to some of the people who sdll both errors-
and-omissions and notarial bonds, and I’ ve asked them and
they said they can't remember (in Baton Rouge), when
they had anybody who made a claim on a bond. I've
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searched the literature, which isal the reported cases that
| could find, which was Court of Appeals and Louisiana
Supreme Court and the only notarial mapractice | could
find was attorney mapractice. So | think the self-limiting
factor is that these notaries who don't understand a
particular process or the way the law works, won’t touch
it with a ten foot pole. Now, that is comforting, but there
is dways somebody out there who is going to try.
Apparently, it's a very, very small percentage and many
of them go seek an attorney for assistance. The next thing
is they wanted the assistance of the Secretary of State, to
keep an up-to-date database to make sure that the bonds
are current. | have lots of people who comeinto my office
and say someone is a notary, but when | pull up the name
on the Secretary of State’s database, most of the time
they are inactive. They have not renewed their bond;
actudly they have renewed their bond, but they filed it
with the clerk of court, but did not fileit with the Secretary
of State. We have included in some of the seminars that
| have been involved with a reminder that you have to do
that. The statute isnot easily interpreted. It is not difficult,
but if you are not familiar with the process, it doesn’t jump
out a you. All the people | have done, 60-70% are not
current. | talked with them about statewide commissions.
A few thought it would be handy, some thought it would
be more of a nuisance because they can decline to do
something because it is out of their parish of commission,
and there are a lot of national lenders who want to send
people halfway across the state. When they realize the
cost, they say no thank you. But there are some notaries
that would find it very convenient to have some additional
adjacent parishes, so that perhaps anything within 75-100
miles they could petition to get on. Some of these outlying
areas, 75 or 100 miles is not necessarily that far to travel
to do anotaria job, because people need the service. They
find it would be more convenient to have additional
adjacent or close by parishes that they could get either by
petition or by posting an additional bond or something and
perhaps being reviewed by the district judge. Currently, in
statute, there are three reasons to remove a notarial
commission: for example, failure to pay over money, and
the last one is for any just cause, which is very broad. It
leaves it to the discretion of the local judges. They know
how many notaries they have in their area, and they know
the reputation of the person, so it isthe loca ditrict judge
that supervises these local notaries. They don't fed any
need for a statewide commission, but the district judges
and their staff, they take their obligations very serioudly,
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they supervise these exams very serioudy, and they
supervise their notaries. Before any notary is
commissioned, many timesthat district judge sitsdown and
talks with them, and lets them know they are going to be
watching you, if you do anything illegd. The problem with
statewide testing is the local district judges like to have
control over the testing and the commissioning process. A
problem | seeis that the notaries are more aware of the
change in law than what the law originally stated. Most of
the things they do, the law has not changed nor the
procedures. | think word of mouth education is a very
good thing in Louisiana. | will make available the web site
in Louisiana, if there is any questionnaire that the
committee would like to put out there and we can havethe
people respond to. The people would haveto register their
name, address, and phone number so we can be sureitis
not one person voting eight or ten times and | can report
this back to the committee.

Cynthia Cotten advised Mr. Simsthat that would be a
good topic to address to his subcommittee.

Alan Jennings received one letter addressed to the
publication and | would like to read a pertinent paragraph
from Ms. Terese C. Boudreaux, in Borgue, Louisiana,
which reads. With regards to the study being done by the
Secretary of State on the office of notary in Louisiana, it
is my opinion, emphasis placed by Mr. Jennings, as her
opinion, that if | and al those like me, with certain rules
and specifications, have obtained a lifetime commission
then as long as we practice under and adhere to those
rules and specifications we should be allowed to retain our
lifetime commissions, if thereisinterest in establishing new
rules and specifications and those rules and specifications
are changed, then it seems only just to me that the new
rules should apply to new notaries and that those of us
who were commissioned for life should be alowed to
continue to practice aswewere commissioned. Of course,
this is my opinion, and you can take it for what you
consider it isworth, but I have spoken with other notaries
whom | know and have found them to be of the same
opinion. Ms. Boudreaux thanked Mr. Jenningsfor hiskind
attention. Mr. Jennings stated that is the only thing that
came to me from the field. But | didn’t want that to sway
me from making a short comment on the three areas that
we have been asked to look into. On standardized testing,
| believe the most important thing thiscommitteecandois
to slam the gate to incompetents coming in and getting
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commissions. Whatever we have to do to make sure that
no more who are not properly prepared, and the chain is
as strong as it's weakest link. That the easiest test in
Louisana be a substantial test. Whatever we can do to
bring that to bear will improve things from this day
forward. We can easily work on it, it needs to be done. |
believe we can do it without threatening any loca politics
and serving certain parishes who would just as soon not
have to come up with this test. But | believe we can
secure the gate dealing with the deputy clerks of court
who can easily have the same power we do with no test
whatsoever. Whether it isin the Resolution to look at that
or not, if we are going to make a standardized notary, if
we are going to have someone who risesto a certain level
of competence that can do these things, we can not alow
an appointee to do those things without a test. | do not
think it is unreasonable to ook at the deputy clerk power.
On governance and regulation of notaries and any notary
policy that might be established, | believe that that must be
by our peers. | do not believe that any board should
appointed by any beaurecrat, legidator, or governor, but if
we are going to have any kind of governing body it should
be elected by notaries, or at least by house of delegates of
notaries el ected by notariesin an election managed by the
divison of elections, where we go and say these 200
people will seek thisboard. | just don’t believe that we can
be supervised, other than legidatively, by any body other
than within the membership of our profession. As to
MCLE, any programs managed by any governance body
that is situated as | just described, | wouldn’'t have any
problem with it. | wouldn’t have any problem with saying
that if a notary gets anything certified by the bar
association in terms of specific areas of practice of
interest to notaries that that shouldn’t qualify for any kind
of requirements, with anything else that would tend to
make education an industry, itself, just aprofitable windfall
for people who say, if we get this passed we can make
some money. | think that has to be discouraged. | think
that the notaries have to govern what the notary education
is, and say this is what we believe, that if you take this
course you are furthering your profession. | think we
should keep in mind that we are appointed public officias
at a parish level. | think great care must be taken to
preserve the 200-300 years' cultural heritage that we have
in terms of being local officials governed by the courts. To
make changes in the nature of the office unnecessarily, |
think, is very unwise. I'm not saying that we shouldn’t
consider ajurisdiction that extends beyond the parish area
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right now or the ability to commission in other parishes.
But | think that we can do dmost everything caled for in
this resolution and <till not make this astate office, but il
maintain the nature of it as a parish office.

Wendy Hilker stated that the Professional Association
of Civil Law Notaries is very happy to be a part of this
committee. W€ ve met several times, the first time we
met regarding this these topics was back in August of last
year, | do have al my notes and al that, but just briefly, |
wanted to say that the consensus of the organization is
that we do truly believe in Continuing Notarial Education
and we do want to look a little further into the statewide
commission. A lot of the notaries in the organization fedl
the same way that alot of you do. They are not going to
travel 900 miles, whatever it is, to do work in another
parish, just because it’s there, but they want to have the
opportunity to work in maybe a cluster. I'm from St.
Tammany, and we don’'t have any clusters; | am
privilegedto be apart of the Orleans Parish notary and it’s
pretty nice to be able to cross that line, it's not like you
walk across the parish line and you forget everything you
know because, of course, it not true. It' s alittle harder in
Orleans but we learned to do it because it's something
we've al studied. The monitoring and enforcement is
something we find extremely, extremely important to us.
A lot of the work that comes through my officeis done by
notariesthat either arejust flying by the seat of their pants
and they are not really sure of what to do, and they send
them over to me with their paperwork to look at, and it's
like I wouldn't touch it with a ten foot pole. So | do think
there is (and so does the organization) a big cal for
monitoring and enforcement. On theissue of ID’ sgranted
to the notaries for their commission, we do believethat is
something necessary. So that we can track, alot of times
when | have work that comes into my office, through
motor vehicles, | can’t read the notary signature on the
form and they don’t use the embosser so you can’t even
figure out what their name is and so it's hard to know if
in fact it was a notary or if it was a doubloon that was
used, | do know that it happens, that with a rubber mallet
| hear it's wonderful, but it’s terrible for us because we
can't accept work we can’'t prove that has been done by
ared notary. Standardized testing, we definitely, definitely
want to chime in on that. We think that is something that
is definitely necessary. St. Tammany has a pretty good
tedt, it isnot nearly as hard as people say it is, of course,
it isameatter of opinion. It depends on how hard you study.
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We know that there are some tests being given out there
that is amost a breeze to walk in and that's why the
notarial profession is being so saturated with people that
just think its a great easy job to be anotary and they don't
take the seriousness of their profession. Wewant to chime
also in on the fact that we are against having separate
classes of notaries, that’s not something that we even
want to put on the table. It would be such a chore to
educate the public on this topic that we would just rather
spend our time on something else. The Professional
Association of Civil Law Notaries would like to be
involvedin the standards of conduct that’s going to be set
with the notaries, and we have three of our members here
today, | don’t want to give any specifics about what we're
going to talk about in the committees but we do havethree
members here that are going to be hopefully joining in on
some of the subcommittees just to be ableto chimeinand
let them know there are other organizations out there that
areinterested in all this stuff.

Jo Landry spoke with severa lay notaries from non-
reciprocal parishes. | requested that they send in letters
and have given Becky some of the important statements
that were made by these notaries. | would like to read one
particular paragraph written by Ms. Rebecca McCormick
who | think pretty much sums it al up: “those of us who
have earned the right of commission want to be good
notaries, just as the State of Louisiana and subsequent
interested parties want us to be. Therefore, it is only
prudent that the testing focus shift from that of individual
parish agendas to that of a Civil Code focus, consistently,
across Louisana. Comprehensive standardized testing will
fulfill the demand that all candidates, statewide, have been
tested thoroughly and fairly, prior to recelving a
commission. The consistency brought by this shift in focus
to the Louisiana Civil Code as the primary testing tool will
help eliminateincompetent instruction and encourage good
candidates to pursue obtaining a commission. Further,
testing consistency will set a precedent for and encourage
the same type of consistency in continuing education. She
respectfully asked that all committee members realize the
importance of implementing comprehensive standardized
testing in Louisana, followed by mandatory continuing
education for al notaries’. | agree with Wendy, standards
of professional conduct are long overdue, and | think the
subcommittees are going to be worthwhile.

Carvel Sms stated that a client once told him “there
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is nothing more salf righteous than a reformed sinner”.

What I’'m telling you is that to exempt anybody who is
presently a notary from the classification of any changes
in the law, | think would be unfair. You know, “I didn't
meet these standards but all the other ones have to”, |

think thiswould be unfair. In preparing tests, | know that
the only parish that | am aware of and there maybe more,
that have drawn up written standards of what knowledge
a notary should possess is East Baton Rouge Parish. |

didn’t bring them with me but | can get a copy and make
them available. One of the important standardsiis that the
notary should be able to prepare from a blank sheet of

paper certain notaria acts and there’ s about 15 or 20 of

them. So when you do a test, to put an emphasis on the
civil code isfine but not only do you have to know the law
you have to know how to apply it and you have to know

how to interpret it and prepare these acts. So not only do
you test on the knowledge, you test on the application of

the knowledge, you test al sorts of ways to see if they
know that, by giving them written problems, what is the
solution and so forth. It was my privilege to have one
person who teaches who's got a doctorate and also a
commissioned notary, and he said “you know the test that
you prepare is rather difficult, in that you test the
knowledge, the application of that knowledge and you test
the result of that application through another question”. So
he talked about different levels of learning. | think what it

means isthat | cal it an umbrella knowledge: what goes
up the chimney but won't come down, down the chimney
but not up; however they learned it, we're going to ask
them in a different way. So that you' re not going to seeit

unless you learn it backwards and forwards, you're not

going to know what we're looking for.

Cynthia Cotten stated it was time to open the meeting
for open testimony. All cards, if filled out, need to be
brought to Nancy Underwood at this time.

Becky McCormick, witness, stated first of al | would
like to thank dl of you for alowing me this opportunity to
stress the importance of implementing comprehensive
standardized testing and mandatory continuing education
for notaries. | recently passed the notary examination
administered in December 2001. | have worked in the
commercial insurance industry for over ten years and this
continuing education is certainly a distinguishing mark of
my profession as well asin many professona industries.
| am also ajunior a LSU magjoring in accounting and once
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| obtain my CPA, | am sure this continuing education will
play a prevaent part in my success as a professional.
Currently, instructors preparing notary candidates for
testing in the surrounding parishes face a difficult task.
The incongstency in testing methods, parish willingnessto
release study materia or sample tests and what each
parish deems important spans too far in extremes for an
indructor to effectively address these issues. This
stressful, expensive process only frustrates those
candidates who follow the ingtructor’ s advice in preparing
for the exam and subsequently fail the exam, sometimes
multiple times. Specifically, acandidate may be faced with
any or al of the following stuations while endeavoring to
obtain a notary commission: (1) instructor may not be
prepared to address issues for a specific parish test. The
lack of aruling authority over instructors alows a course
to be publicized as a general preparatory course when in
redity it would be more accurately publicized as a parish
specific preparatory course. In short, these courses are
cosly and often ineffective in helping an individual
properly prepare for the exam, (2) following the exam, the
45-day wait timeto receive test results often extendsto 60
plus days, and (3) the notary candidate islikely to find the
instructor’s focus was not equivalent to the test parish
focus, which often becomes painfully apparent in the form
of afailing grade. Rebecca McCormick aso stated that
those of uswho have earned the right of commission want
to be good notaries, just as the State of Louisiana and
subsequent interested parties want us to be. Therefore, it
is only prudent that the testing focus shift from that of
individual parish agendas to that of a Civil Code focus,
consstently, across Louisiana. Comprehensive
standardized testing will fulfill the demand that al
candidates, statewide, have been tested thoroughly and
farly, prior to receiving a commission. The consistency
brought by this shift in focusto the Louisiana Civil Code as
the primary testing tool will help diminate incompetent
ingtruction and encourage good candidates to pursue
obtaining a commission. Further, testing consistency will
set a precedent for and encourage the same type of
consistency in continuing education. She respectfully
asked that all committee members redlize the importance
of implementing comprehensive standardized testing in
Louisiana, followed by mandatory continuing education for
al notaries.

John Brennen, witness, stated | have been occasioned
by legidators who have great experience in these matters
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that the study committees are where things are sent to die
aquiet death. | am again impressed to see that that is not
the case with regard to this matter. This is an important
matter that should be given al the weight and al the
consideration that you can muster. | am familiar with some
of the people on this pand, | know some personaly and
some by reputation. | see that the Secretary of State has
its Executive Counsdl, that again shows me that this
matter is being taken seriously. Just a few personal
comments, if | may, and if | can be of help to any of the
subcommittees, | will be glad to do so. | have been an
attorney since 1975, I’ve been a commissioned notary
since 1977. In approximately 1996, | decided to limit my
legal practiceto notarial matters. | was amazed to find out
that al those years | was practicing law, others were
doing likewise who were not attorneys. The Civil law
notary is a very, very powerful postion. | would venture
to say that alot of attorneys are not familiar with the fact
that non- attorney notaries have the same power as they
do; | for one did not. | don’t for aminute regret that fact.
| do, however, fed that it is incumbent upon al civil law
notaries, particularly those that are not attorneys, to make
themselves familiar with the changesthat occur in the law
from time to time. Mr. Davidson, (at the end of the
meeting, Mr. Brennen asked that the record reflect that he
misspoke and meant to say “Mr. Stallings’) you are right,
if this committee recommends and the legidature passes
something of this nature, there will be less notaries in the
state. | don't think that is a bad thing, we have way too
many. I'm sure al of you have come across a situation
from time to time that someone has done something they
should not have done. | believe if we should make the
notarial commission somewhat more difficult to obtain and
maintain. Perhapsif we makeit alittle more expensivefor
those who don’'t want to spend the money, if we make it
alittle more time consuming for those who don't want to
spend the time, if we make it alittle more responsible for
those who don’'t want to be responsible. | did not want to
get off on that particular point. But | think there are too
many notaries, | am sure there are plenty of attorney
notariesin this category who treat the notarial commission
as asdeline, as something that they do from time to time
and not redlly astheir way of life. | would like to make it
more difficult for those people to continue to do so. It
would stand to reason, | would think, these are the
individuas who are not keeping track of what’ s happening
in Baton Rouge, these are the individuals who are not
following the jurisprudence that is relevant to matters of
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this nature. These are the people, sad to say, who are
signing things when individuas are not in their presence.
These are the individuals who are not making their
signature legible so that no one can come back to them
and say why did you sign, this is wrong. These are the
people that we need to diminate, quite frankly. | think we
cando that if we recognize and acknowledge the powerful
postion we have. If we recognize and acknowledge it
requires a certain degree of expertise. Now thisresolution
deds specificdly with a datewide commission in
exchange for mandatory education, as | appreciate the
resolution. I’ ve read it severd times, it'srather brief but it
seems to me that what was the intent was to trade a
statewide commission for the impostion of mandatory
education. Not a bad trade off, as | see it. Should that
aoply to notaries who have aready been commissioned?
Absolutely, and the reason being, we smply cannot alow
the individuas who have previoudy been commissioned to
go about their ways, as they have always done. Thisisa
change in the status quo. And that is sorely needed. So
yes it has to apply to al notaries in the state. Some will
dlow their commissions to lapse, fine, they did not have
what is needed to be a notary in the first place. They
should have left their seal in the drawer and | presume it
will gather dust henceforth, and that, again, is not a bad
thing. Mr. Sims, | listened with great interest your
recommendation with regard to ex-officio notaries with
regard to justices of the peace. If that can be donein a
way which is fair and equitable | think that is a good
suggestion. Perhapsit will not allow members of the public
to know that this individual may not have the power that
this individua is purporting to have, but it will, I think, place
upon that individual certain restrictions in his own mind
that he won't succeed. As it is right now, there are no
digtinctions. Although we know, and Mr. Jennings is well
familiar with individuas who exceed their authority, they
go unchallenged. No one wants to necessarily take on
someone in a position of authority. So they do what they
have always done. It wasn't right when they first started
doing it and it's not right now. So it seems to me that this
is the first step in perhaps what might be a long line of
considered approaches to the notarial profession, be it
attorney or non-attorney participants. As alawyer | have
to have 16 hours of continuing education every year. Do
| enjoy it? No, | do not dways enjoy it. Isit an impostion
on me? Yes, it is. Have | come to understand that it is
important? Absolutely. | can honestly say there could not
have been 10% of the members of the bar who were in
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favor of continuing education when it was passed. No one
likes to have anything mandated upon them, but | think
every attorney in hisheart of hearts, if he was honest with
you, would say yes, | think that continuing legal education
that has been mandated upon me by the courts and by
legidative fiat has made me a better lawyer. | don’t go to
even the most smplistic of gatherings of other lawyers or
non-attorney notaries where | don’t learn something, or |
don't remember something | had forgotten that is
important or | should have been remembering all aong.
We are smply too busy in our day-to-day life. We need
to take some time out, we need to reflect upon what we
are doing and if we are doing it right. Yes, it will cost a
few dollars, yes, there will be some time spent away from
the office. But this is so important. What can be more
important than preparing a will for someone, and having
that will later be determined not to be in proper form. The
notary was not even disciplined for signing the document
without even examining it asto proper form. We have got
to stop that kind of activity. If the courts aren't going to do
it, then perhapsthe legidature should. | really feel strongly
about the profession of notaries. All notaries need to be
professond. As in every profession, attorneys not
excluded, there are those who will exceedtheir authority,
there are those don’t take their job serioudy, those who
should beredly doing something else. | strongly support
any legidation that would impose continuing education
upon al attorneys notaries and non-attorney notaries, |
would hope there would be an exemption for the
educational hours that attorneys have to put in if they
would cover notaria matters. When | do attend
educational seminars, | take those that will further my
understanding of my notarial world. But that is Ssmply
because | have limited my practice to notarial matters.
When | did that | was amazed to find that there were
others who did not have alaw degree, who hadn’t passed
the bar, but were practicing law, and that’ s how important
it is. | have no desire to limit the authority of the non-
attorney notary, that’'s been tried, these efforts were
misguided. What they did do was to emphasize the
importance of the areas the non-attorney notaries can be
involvedin. They tried to limit the authority of the civil law
notary. That is not what we should be doing. We should
be alowing the civil law notary to have dl the authority
and all the power that was intended, but at the sametime
making sure that power is not abused. Making sure that
one who possess that power, one who hasthe sedl, if you
will, is predisposed to do so in a professional manner, has
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the knowledge and expertiseto fulfill the function, perform
the dutiesthat are commensurate with it. | offer whatever
continuing experience | may havein this area.

Cynthia Cotten asked if there were any other
witnesses. She then stated the subcommittee assignments
will be handed out at this time. We have broken up the
state, from the north al the way down to New Orleans, so
there isan equa amount of northern non-attorney notaries
on the subcommittee, you'll see it’s broken up that way.
Some of the people didn’t get back with me on their
preference, so you were given a subcommittee to be on.
At this time I’'m going to let Mr. Ponder give you your
charge for the subcommittees.

Warren Ponder suggested that the subcommittees are
going to be where the work redlly takes place. We
certainly do appreciate your cooperation, and taking your
subcommittee assgnment very serioudy. We divided the
subcommittees into the three main categories that we are
taking about and spread it across the state. What |
suggest, and it is merely a suggestion, | will leave it up to
the subcommittees to decide on how they want to handle
it. We will ask how the subcommittee decides how they
want to take testimony from al non-attorney notaries, or
for that matter attorney notaries, anybody, the genera
public, whoever wants to have input into this matter, we
want to hear from them. We want as many people
commenting as possible. Let me reemphasize what Mr.
Ater said at the first meeting. “The Secretary of State
office takes no position, we are not here to tell you what
should be presented to the legislature. We are here to let
you tell us what you want us to present to the legidature.
What the legidature will then do, and with Mr. Singletary,
is what it deems is appropriate. It may not follow our
recommendation, it may not follow your recommendation.
It may take your recommendation and do something
completely different. It may take al the recommendations
and only act on one category. But we want to present
them with al the possible explanation or experience you
have had, so that they can have all that input to maketheir
decision. It would be very dangerous to leave them with
no information and no input and let them do something to
you. Can be, I’'m not saying it will be. Once the testimony
is taken, then I’ll ask the subcommittees, you have an odd
number purposely, ask the subcommittees to meet and
select what it considers to be a mgjority report. Vote on
what you want the legidature to do in your particular area
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If itisa3to 2 vote, | want the 2 members to get together
and prepare a minority report, and report it to this
committee. If itisa3-1-1 let’shave threereports, if it'sa
2-1-1-1 let’s have four reports, whatever it takes, let's
bring the information back, let’s have the input for the
committee as a whole. Then at the next meeting, and |
think Cynthia has set it for July 17th, which is after the
legidative sessions, so we will al be available. We will
meet as a committee as awhole, to hear the reports from
the subcommittees. We will have adiscussion, then in the
next meeting, the committee as awhole will vote on what
report it wants to present to the legidature. Again it may
be a minority report or it may be amajority report. Again,
we are not limited to what the subcommittee does. At that
meeting, whoever ison the opposition side for the mgjority
report, can prepare aminority report. The legislature may
say | see where the magjority wants to have mandatory
continuing education, but we think it isin the best interest
not to do this, so let’s look at the minority report and see
their arguments. We are just trying to present as much
possible information input from you to the legidature. So
we may have to do it piecemeal. But whatever it takes,
we want to do it. The Secretary of State’ s office will then
review al the reports as taken from the committee as a
whole and we will add our input on things like cogt, and
feasibility. For example, you may say you want the
Secretary of State's office to be the keeper of al these
things, and the Secretary of State's office will then
administer the continuing legal education at no cost to the
notaries. Of course, that will not happen!! Those are the
type of things we will comment on. We are not trying to
take a position, but we do want to point out the problems,
if there are some. Feasihility is one of them, and cost is
another, because we are aways on alimited budget. That
isgenerally what | suggest we do, if anyone has a better
idea, please let us know. | suggest the subcommittees
meet, and you decide among yourselves the best way to
do this. We will be here to help if we can. Anyone have
any questions, comments?

Carvel Sims asked once this subcommittee and
committee produce these reports and the Secretary of
State gets them and it goes to the legidature will the
members of the study committee be able to get a written
copy of those results?

Warren Ponder assured Mr. Sims that everyone on
the committees will have a copy before it is sent to the
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legidature. Let me also point out, athough we are a study
committee that has been mandated by the legidature, this
does not preclude any member from this committee from
giving testimony to the legislature when the matter comes
up. I’'m sure they want the input also. We want input from
everyone, we want the subcommittees to talk to anyone
who wants to put input into it. We think that is very
important. What is very important to the notaries may not
be exactly what the public wants. While this is a
subcommittee and the legidature will affect the notaries,
there are more public out there voting for the members of
the legidature, than there are notaries. It is very important
to make sure that whatever we do the public is aso
behind, or at least not opposed to, it. Whatever you do, |
should say.

Mr. Paul Bello requested contact information on the
committee members.

The Chairman informed him that the information he
was requesting was in the folder presented to him at the
beginning of the meeting with the other information.

He wanted to know what procedure do you want us
to use to schedule the meetings? Since we are coming
from all around the state, it seems it would be logical for
usto dl meet in Baton Rouge when we do and will there
be afacility for us to meet and how do we go about al of
that?

Warren Ponder stated he will leave it up to the
subcommittee on how you want to meet. Let me point out
we aretrying to do thisasinformally as possible. We think
that is the best way to get the public input that we need,
input from the notaries and from the public in genera. As
far as I’'m concerned, testimony given to one member of
the subcommittee then shared with other members of the
subcommittee will be fine. Mr. Stallings from Bossier
Parish may be talking to people up there, as long as he
sends it down to New Orleans or wherever it may go, at
some point the subcommittee needsto meet, obvioudy, but
how we get the information to the subcommittee is realy
up to you. | just encourage you do it in away to get the
most information possible.

Cynthia stated that the next meeting will be after the
legidature is finished meeting and it is going to be
Wednesday July 17, 2002. We tried not to make it toward
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the end of the month because a lot of you told us that it
was a busy time at the end of the month. So we have put
it right in the middle, July 17th. Are there any more
comments?

Alan Jennings asked if the subcommittee meetings
considered public meetings? Do they have any standing
where notice must be given, where people are entitled to
attend.

Warren Ponder stated these are not meetingsthat are
going to decide issues. They are not going to vote on
agenda or vote on an item before the subcommittee. They
areredly publictestimonial typemeetings. Mesting of one,
in some cases. Information gathering source, is how we
are going to use the subcommittee. When the
subcommittee meets to decide which proposal to present
to the committee, that will be another matter. | suggest
that that should be a true meeting, as one subcommittee,
and of course we will make our facilitiesavailablefor said
meeting. That's where the real work is going to be done
asfar asgathering theinformation. Luckily, the legidature
will meet in the meantime. We are giving the most possible
time to gather the information and arrive at the proposals.

Alan Jennings - does one have the right to attend any
qguorum if one of these committees. If it Sits as a
committee, isit open to anyone?

Warren Ponder stated once the committee meets, yes,
it is an open meeting. Nothing should take place behind
closeddoors. | suggest that when the meetings take place,
notify Cynthiaand let her be the clearing house for all this
information. The Secretary of State would also like to be
notified, if possble, when you are going to mest.

Cynthia Cotten stated she would be glad to get any
information out to you, if you get it to me.

Glenn Stallings suggested as we meet as a committee
and then try to get this information on an individua basis,
there are afew people who are not much further than 50
or 60 miles from here north, other than mysdlf, in order to
obtan information from such places as Monroe,
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Alexandria, and the other areas around there, isit possible,
if we' rewilling to contact thelocal paper and perhaps hold
a meseting in those towns to alow people to come make
input to an individud.

Warren Ponder thought this would be a great idea.
Keep in mind that we do not have a budget, so if the local
paper want to be paid for an ad, we cannot do that. But as
a public service type notice, | encourage that. If the
subcommittee is willing, you can hold a meeting in
Alexandriaor in Monroe, or wherever you want to meet,
and make it as public as possible and let everyone know
about it. We aso encourage use of the Internet, mailing,
newsletters, however we can do it, we want it done.

Cynthia Cotten, stated we have adepartment that also
can get out press releases and she would try and assist in
this area, if possible.

Randy David asked if each subcommittee should elect
acharman?

Warren Ponder stated that would be fine. Just select
a chairman of the subcommittee, and use whatever
procedure you think is appropriate to make sure we get as
much input as possible. We are not bound by the Roberts
Rules of Order, and we don’'t want to be. We want it as
open and as much of adiscussion as anything else.

Paul Bello sated that severa notaries on the
committee have access to notaria publications and they
might find an avenue to get public service messages in
publications in a particular area where a subcommittee
member is seeking involvement of the public.

Cynthia Cotten, Chairman, stated we have no more
comment, we are going to adjourn the meeting now. Just
know that | will be glad to help you or be of serviceto you
inany way that | can, just let us know.

There being no further business, the meeting was
adjourned at 11:32 am. by the Chairman, Cynthia Cotten.

Secretary
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Legidative Proposal - RevisonstoLa. R. S. 35 - Paul A. Bello (Orleans Parish)

MEMORANDUM

FROM: Paul A. Bello, N.P.
Notary Study Committee member

TO: The Hon. Secretary of State, Al Ater, esq.,
First Assistant SOS, Cynthia Cotten,
Chairman, Notary Study Committee, All
Members, Notary Study Committee, and All
Interested Notaries and Citizens.

DATE: May 28, 2002

RE: PROPOSED REVISIONS TO TITLE 35
REGARDING HCR 81

Dear Mr. Secretary, Mr. Ater, Ms. Cotten, members
of the Committee, esteemed Colleagues and citizens:

| have undertaken areview and draft of the pertinent
sections of Louisana Revised Statutes Title 35 in light of
the task assigned to the Hon. Secretary and the Notary
Study Committee under House Concurrent Resolution No.
81

| would appreciate it if the committee and its
subcommittees consider this draft in its deliberations and
report, and would likewise appreciate it if this draft was
presented for discussion at the open regional meetings.

In short, the draft provides for

(1) A resident-parish commission with full state-wide
authority and qualification for al notaries, present
and future,

(2 A single, large central bank of exam questions
maintained and kept current and certified by the
Custodianof Notarial Archivesand issued to each
parish examining committee,

(3) A Code of Ethics and Professional Code
exclugve to notaries enforced by the Louisiana
Board of Ethics, who may enforce no other code
of ethics against them.

(Currently the Board maintains they have

jurisdiction over notaries as public officials under
the current state-wide Code of Ethics). | have
drawn this draft ethics code based upon and after
reviewing the notary ethics codes of our
colleagues in Quebec, Mexico, and South
America, with the Quebec code being the
principal source.

(4) Broadening the notary enforcement authority of
the Custodian of Notariad Archives from his
current jurisdiction over notaries of Orleansparish
only to encompass notaries of every parish, and to
provide that the $20.00 annual notary fee paid to
the Custodian currently by Orleans parish notaries
only is applied state-wide, to defray costs of
enforcement.

(4) Broadening the Annua Notary Statement of
residency and sufficiency of bond reporting
requirement, currently required of Orleans parish
notaries only, to require an additiona statement
proving sufficient annual continuing education
credits and to apply the requirement to notaries of
every parish.

(5 Related “Housekeeping” draft revisions.

The draft is attached, and | welcome your comments.

Sincerely,

Paul A. Bello, N.P.

PROPOSED REVISIONSTO TITLE 35
REGARDING HCR 81[Rev 0.1]
by Paul A. Bello, N.P.

Please note that_underlined portions represent
proposed changes to the statutes. Struek-eut portions
represent deletions to current law.

La. R.S. 35:191

CHAPTER 4. APPOINTMENT, QUALIFICATIONS,
AND BONDS OF NOTARIES
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§191. Appointment; qualifications and bond; examination;
examiners

A. Any resident citizen or aien of the state, eighteen years
of age or older, may be appointed a notary public in and
for the parish in which he resides-anrd+r-andferany-ene

otherparisrwhich-hemartainsaneffiee, provided that
he meets the requirements established by lawfereach

B. A resident citizen seeking to be gppointed notary public

Htheparish-ef-hisresidenee or possessing avalid notaria

commisson ir-ard-feraparish-based-en-hisresdence
must be a registered voter efthat in the parish of his

residence.

C. Each applicant, otherwise qualified, may be appointed
a notary public in and for a parish upon meeting al of the
following conditions.

(1) Submitting an application to be appointed a notary
public to the appropriate district court together with a
certificate establishing his age; and residence, teegiton-of

ethermsh—H—aay and a statement asto the appllcant S
good moral character, integrity, competency, and sober

habits, sworn to and subscribed by two reputable citizens
of the parish.

(2) (@) Taking and passing a written examination
administered by an examining committee composed of
three notaries appointed by the district court having
jurisdictionin the parish, or in Orleans Parish the custodian
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of notarial records, and one attorney, and one notary public
who is not an attorney. Two of the notaries shall be
attorneys and one a notary public who is not an attorney.
However, if no person within the parish who is a non-
attorney notary will accept such appointment, the district
court having jurisdiction in the parish shall appoint an
additiona attorney to serve on the examining committee.

(b) The examining committee members shall be appointed
to serve a term of two years beginning October 1, 1977,
and every two years thereafter. Examinations shall be
given on the second Monday in July and the second
Monday in December of each calendar year beginning in
December, 1977, and may be given at such other timesas
the examining committee shall determine. Application to
take such examination must be filedwith the district court
no later than thirty days prior to the date as fixed herein
for such examination. Results of the examination shall be
announced to each applicant within forty-five days
following the examination. If the examining committee
fals to schedule and give the examinations as herein
directed, then the said committee shall automatically be
discharged and a new committee shal be appointed to
fulfill the unexpired terms in accordance with the above
provisions.

(c) In Orleans Parish, the examination shal be
administered at the office of the custodian of notarid
records.

(d) The examination provided for by this chapter shall be
drawn from acurrent and certified central bank of at least
one thousand possible notary examination questions and
answer key from which a minimum of 100 questions and
a maximum of 250 questions shall be drawn for each
examination given, or, of a number sufficient and of such
levedl of difficulty to demonstrate to each respective
examining committee of each parish, initsdiscretion, inthe
successful passing thereof, their notary candidates high
level of proficiency and competency over the broadest
examination possible of notarid duties and authority, but in
no case shall an examination be drawn of less than 100

questions.

() The central bank of guestions and answer key thereof
provided for in this paragraph shal be composed,
maintained and issued by the Custodian of Notaria
Archives at no cost to the examining committees, and for
their sole and exclusive use, and he shal diligently, by
every means in his power, keep the central bank of
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guestions and answer key accurate, current and up to date
as to the law at dl times, and the examining committees
shdl reclam al examination questions immediatdy
following the end of each examination, and, immediately
following the grading thereof, shall destroy all questions
and answer key to safeguard the integrity of the
examination.

(f) The Custodian of Notarial Archives shal certify his
central bank of guestions as accurate, current and up to
date as to the law through the date of each examination
givenand it shall be the duty of the examining committees
to post the certification conspicuoudly at the place of and
during each given.

(9) If found competent and possessed of the necessary
qudifications, the court shall issue to the applicant an
appropriate certificate, signed by ajudge of the court.

(h) Theexamination provided for in this Paragraph may be
dispensed with by the court if the applicant has been duly
admitted to practice law in this state-erhelds-a-velid
noterial-commissenin-thissate.

(i) The examination provided for in this Paragraph shall
be dispensed with by the court if the non- attorney
gpplicant holds avalid notariad commission in this State.

(2) Giving bond, with good and solvent security, inthe sum
of five thousand dollars conditioned for the faithful
performance of al duties required by law toward all
persons who may employ him in his profession of notary.

D. Notwithstanding any other provison of law to the
contrary, any personwho isvaidly gppointed notary public
in and forthe any parlsh of GHeans thls state—the—pmsh—ef—

Jef—feren |s hereby authonzed and deemed ellgl bIe and
qudified to exercise any and all of the functions of a
notary public in-the-parishes-ef-OrteansPaguemines-St
Bernard—and-Jdefferson every parish of this state. No
additional bonding or further application or examination
shall be required due to the expanded jurisdictional limits
authorized by this Subsection
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R.S. 35:321 et seq.

PART 1ll. OFFICE AND CUSTODIAN OF
NOTARIAL RECORDS

§321. Terms defined

Asused in thisPart, the terms defined in this Section shall
have the meanings here given to them, except when the
context clearly indicates otherwise:

n 1] n H ) n
Eﬁl I.HE. tery I?' IHSEE”. II ulsghe I SI'E’”,_“'EE"' e iotary
(1) "Custodian" means "Custodian of Notarid Recordsin
and for the Parish of Orleans'.

(2) "New Orleans Notaria Archives' means "office of
notarial records in and for the parish of Orleans’.

§322. Appointment and qualifications; vacancies

A. The governor by and with the advice and consent of
the Senate shall appoint a custodian of notarial records,
whose term of office shal be for four years, and run
concurrent with the governor. In the event of a vacancy
in said office, the governor by and with the advice and
consent of the Senate shall appoint a custodian for the
unexpired term.

B. The custodian shall be a duly licensed and practicing
attorney at law and notary publicirthe-parish-of-Orleans,
of this state and shal be amember in good standing of the
Louisiana State Bar Association, or anotary public of this
state listed as active with the Secretary of State.

§323. Central office; preservation of notarial records,
permanent volumes

A. The custodian shall maintain acentra officein the city
of New Orleans in the Civil District Court Building in
quarters presently provided by the city of New Orleansor
other quartersin said courthouseto be provided in the city
of New Orleans. The custodian shal demand, take
possession of, collect, keep, and preserve in this office or
in an archival-safe environment the notarial records of
notaries in the parish of Orleans.

B.(1)(a) Theorigina of every authentic act, except chattel
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mortgages and acts relating to real property outside of
Orleans Parish, passed before a notary public in Orleans
Parish, and also every act, contract, and instrument except
money judgments and chattel mortgagesfiled for recordin
the office of either the recorder of mortgages or the
register of conveyances for the parish of Orleans shall, as
a condition precedent to such filing in the office of the
recorder of mortgages or the register of conveyances for
the parish of Orleans, be first filed in the office of the
custodian of notarial records for the parish of Orleans.

(b) The custodian shall endorse on each act, contract, or
instrument filed in his office the date of such filing and a
serial number, and shal issue a receipt for such act,
contract, or instrument, showing the date of its filing and
the serial number. All acts, contracts, or instruments so
endorsed, if required by law, shall be filed for record with
the recorder of mortgages or the register of conveyances
for the parish of Orleans, or both, and shall be registered
and/or recorded with the serial number furnished by the
custodian; however, nothing herein shall be deemed to
impose upon the custodian any obligation to file any act,
contract, or instrument with either the recorder of
mortgages or the register of conveyances.

(c) The recorder of mortgages and register of
conveyances for the parish of Orleans shall thereafter
endorse said act, contract, or instrument to the custodian,
showing the date and time of filing, and the book and folio
or instrument number endorsed thereon by the recorder of
mortgages or the registrar of conveyances, and shal
return the act to the custodian who shall thereupon have
permanent custody of the said act, contract, or instrument,
and shdll file same in his office in permanent, bound form
according to the serial number endorsed thereon by the
custodian.

(2) It shdl bethe duty of al Orleans parish notaries public
filing acts for registration and/or recordation pursuant
hereto to deposit with the custodian al attachments such
as certificates, tax researches, surveys, and other
documents pertaining to any act passed before them and
this deposit must be made within sixty days of the date of
registration and/or recordation of said act. It shdl be the
duty of the custodian to file these attachments in
permanent, bound form, to the act to which they pertain.
The bookbinding shall be done in accordance to standards
that will ensure the indefinite surviva of the records.

C.(1) The custodian of notaria records shal charge the
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sum of ten dollars for each act, contract, or other
ingrument thus filed and deposited in his office, and
twenty dollars for each sketch, blueprint, or survey, with
one-half of the fee collected to be dedicated to microfilm
or other imaging projects, with the remainder to be used
only for the expenses and maintenance of said office.

(2) Notwithstanding the provisions of this subsection, al
veterans of the armed forces of the United States of
Americashal be exempt from paying any feefor thefiling
and depositing of their discharge certificates or other
evidence of honorable separation from the armed forces
with the custodian of notaria records.

(3) Notwithstanding the provisions of this Subsection, the
city of New Orleans shall be exempt from payment of any
filing fees.

D. Repedled by Acts 1997, No. 1102,8 2.

E. Every living, qudified notary public is authorized to
certify true copies of any authentic act or any instrument
under private signature hereafter or heretofore passed
before him or acknowledged before him, and to make and
certify copies, by any method, of any certificate, research,
resolution, survey or other document annexed to the
origina of any authentic acts passed before him, and may
certify such copies astrue copies of the origina document
attached to the origina passed before him.

F. Whenever any notary public for the parish of Orleans
shdl fail to comply with the provisions of this section then
it shall be the duty of the custodian of notarial records to
ingtitute proceedings by rule in the Civil Digtrict Court for
the parish of Orleansto require said notary public to show
cause why hisnotaria commission should not be forfeited
and why he should not be ordered to turn over dl his
notaria archives and records to the custodian of notarial
records and pay al costs of said proceedings.

G. Repeded by Acts 1997, No. 1102,8 2.

8325. Lists of notaries, central notary examination
guestion bank

(a) The custodian shall keep an accurate aphabetica list
of al notaries public, showing their business and residence
addresses and the expiration date of their bonds; he shall
keep this list at dl times open to public inspection during
his office hours, and furnish the Secretary of State and the
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digtrict atterney-attorneys of every parish of this state in
and-fer—theParishofOreans, annualy on or before
October 1, a certified list of all notaries inand-forthe
Parish-ef-Oreans, in the case of the Secretary of State,
and al notaries of their respective parishes, in the case of
district attorneys, showing the number of notaries and the
number and names of those who have ceased to be
notaries, and the number and names of those whose bonds
have expired.

He shdl diligently, by every meansin his power, keep the
lig accurate and up to date at al times, and shal
immediatdy notify the governor and the Secretary of State
of each vacancy caused by death, resignation, removal
from Orleans Parish, or any other cause, as soon as such
facts are ascertained by him.

(b) The central bank of questions and answer key
provided for in paragraph 191 shall be composed,
maintained and issued by the Custodian of Notaria
Records at no cogt to the examining committees, and he
shall diligently, by every means in his power, keep the list
accurate, current and up to date asto the law at all times.

(f) The Custodian of Notarial Records shall certify his
central bank of guestions as accurate, current and up to
date as to the law through the date of each examination
given, and he shall not issue his questionsto any but lawful
examining committees.

§326. Execution and recordation of bond; filing of
certificate of competency;_filing of annual sStatement,
annud fee

A. Each Notary shall, annually, before September T,
furnishto the custodian astatement showing his officeand
residence address, the date of his bond and the surety
thereon, with address, and proof of successful completion
of a least 10 hours of Continuing Legal Educetion in
Notarial law and practice, including 1 hour of instruction in
ethics and 1 hour of instruction in professionalism, in
courses accredited by the Mandatory Continuing Legal
Education Committee of the Supreme Court of L ouiSiana.
The failure to furnish the statement is cause for the
revocation of the notary’s commission.

B. The proof of Continuing Lega Education provided for
in this Section may be dispensed with by the court if the
notary has been duly admitted to practice law in this state
and is in _good danding with the Louisana Bar
Association.
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C. Proof of Continuing Legd Education shal be
dispensed with for any Notary who shall have attained the

age of 65 years.

D. Notarial practice shall befurther governed by the Code
of Ethics and Professional Code of Notaries as provided
for in La R.S 35:329, which Code of Ethics and
Professiona Code and no other shall be enforced by the
Louisiana Board of Ethics, which shall have jurisdiction
under Subchapter F, against notaries public not licensed to
practice law in this state and not in good standing with the
L ouisiana State Bar Association.

E The provisions of Subsection A of this Section shall not
affect the validity of bonds given or recorded in the
mortgage or conveyance office of any parish prior to
September 9, 1977.

8327. Fee payable to custodian by notaries

Each notary shall pay an annual fee of twenty dollars, on
or before September first of each year, to the custodian,
the said fees to be used by the custodian for expenses of
his office.

Amended by Acts 1972, No. 467,8 1; Acts 1988, No.
650,8 1, ff. duly 15, 1988; Acts 1997, No. 1102,8 1.

§328. Testing sureties on bonds, residency, law license,
good standing in Bar; proof, new bond; forfeiture of
commission for failure to give

A. The custodian shal ingtitute proceedings by rule inthe
Civil-Distriet-Court-of-the-parish-eF-Oreans_any didrict
court of proper venue and jurisdiction at least once every
twelve months, and more often if he deems it proper and
necessary, without the payment of costs by the custodian,
on al notariesin thestate parish to test the surety on their
officia bonds, in the case of non-attorney notaries, their
license to practice law and good standing status with the
Louisana State Bar Association, in the case of attorney-
notaries, resdency within the parish of commission, and,
in the case of resident citizens, residency-based voter
registration, and payment of the annua fee to the
custodian, and should the sureties on the official bonds so
tested be judicialy declared not good and solvent as
required by law, or should any other requirements so
tested be judicidly declared deficient, the nen-atterney
notary whose surety or any other requirement has been so
declared shdl pay the costs of the rule, and shal be
alowedthirty dayswithin which to give anew bond, in the
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case of a non-attorney notary, and., as the case may be, to
correct any other of said deficiencies, upon the payment
of al costs which have been assessed against him in any
proceeding filed by the custodian under the provisions of
this Part.

B.(1) Whenever the ner-atteraey notary's commisson is
revokedfor failure to comply with the requirements of this
Part, no judgment of any court reingtating therenr-atterney
notary rendered after the expiration of thirty days as
hereinabove provided for shall be valid, and al notaries
whose commissions has been revoked hereunder must
comply with the requirements set forth under Louisana
Revised Statues 35:191.A, 35:191.B, 35:191.C.1.a
35:191.C.1.b, 35:191.C.1.c, 35:191.C.1.d, 35:191.C.1le

35:191.C.1.f, 35:191.C.1.g., unless otherwise disqualified
to hold the office, to obtain a commission.

(2) He shadl not be entitled to act as a notary during the
period of thirty days.

§329. Repedled-by-Aets1997Ne—316252 Code of

ethics and professional code of notaries

A. Duties and obligations towards the public

(1)  Thenotary must support every measure likely to
improve the quality and availability of professional services
in the field in which he practices.

2 A notary must promote measures of education
and information pertinent to thefield in which he practices.
Except for serious reasons, he must aso perform the

necessary acts to ensure such education and information
in the field in which he practices.

[©)] A notary must act with dignity and must refrain
from using methods or from adopting attitudes that may
detract from the good name of the profession and public
office of notary or from the notary's ability to serve the
public interest. A notary's conduct must in no way be
influenced by pecuniary or commercial consideration.

4 A notary must promptly report to competent
authority the fact that he has reason to believe that a
notary has used sums of money or other securities for
purposes other than those for which they were entrusted
to him in the practice of his profession.

B. Duties and obligations towards clients- general
provisons

Q) Before accepting engagement from a client to
provide notarial services, a hotary must bear in mind the
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extent of his proficiency and the means at his disposal to
carry out the tasks for which he is contracted.

2 A notary mugt et all timesacknowledgehisclient's
right to consult another notary or another competent

person.
[©)] A notary must not practice under conditions or in
situations likely to impair the quality of his services.

4 A notary must try to establish a mutual trust
relationship between himsalf and his client.

For that purpose, he must, in particular:

(a) refrain from practicing his profession and conducting
the public office of notary in an impersona manner;

(b) conduct hisinterviews in such away asto respect his
client's scale of values and personal convictions.

(5) A notary must givedisinterested, frank and honest
advice to his clients or parties.

(6) A non-attorney notary shall refrain from
intervening in_his clients persona affairs concerning
matters which are not within the scope generaly
acknowledged to the profession and public office of
notary.

() A notary must be familiar with the standards of
professional practice provided for in this code of ethics
and professional code, as amended. and apply them to the
professional services he renders.

C. Duties and obligations towards clients-integrity

0] A notary must discharge his professona and
public duties with integrity.

(2 A notary must avoid any false representation with
respect to hislevel of competence or the efficiency of his
own services or of those generally provided by the
members of his profession and public office. If theclient's
best interests so require, he must, upon the latter's
authorization, consult a colleague, a member of another
profession, such as an attorney-at-law or certified public
accountant, or another competent person, or refer him to
one of these persons.

3 A notary must inform his client as early as
possible of the extent and the terms and conditions of the
engagement to provide notarial services entrusted to him
by the latter and obtain his agreement in that respect.

4) A notary must inform the parties of the nature of
an act arising out of the engagement to provide notarial

Page 28

services entrusted to him and of its usual legal
consequences. He must also inform them of the existing

fiscal implications of such act, and, depending upon the
circumstances, refer them to a person who is competent
in such matter.

5) A notary must ascertain the facts essential to the
support of an act, instrument or agreement and inform his

dient on the formalities required for the vaidity and
efficacy of such act or such agreement.

(6) A notary may not use, for his own purposes, the
securities of which he has custody. He shal not, in

particular:

(a) use as a persona |oan the monies entrusted to him for
investment;

(b) inves to his advantage, either in his own name, or
through an intermediary. the funds received in trust.

() Every loan obtained by a notary from a client
other than acorporation must be acknowledged by notarial
act.

(8) A notary must refrain from endorsing a check
made to the order of a client unless he has received the
latter's authorization to that effect and provided that the
endorsement is made solely for deposit in atrust account.

9 A notary must refuse to loan his professiona
sarvices for improper or fraudulent transactions.

(100 A notary who enters upon or participates in
matters which are not connected with the practice of his
profession, must exercise prudence in order not to
jeopardize his persona  solvency. his professional
independence or his professiona obligations.

D. Duties and obligations towards clients-availability

and diligence

Q) A notary must show, in all matters entrusted to
him, reasonable availability and diligence. In addition to
opinion and advice, a notary must provide his client with

any explanations necessary for the understanding and
evaluation of the services rendered to him.

2 A notary must give an account to his client when
S0 requested by the |atter.

[©)] Unless he has sound and reasonable grounds
therefor, a notary may not cease to act for the account of
aclient. The following shdl. in particular, congtitute sound
and reasonable grounds:

(a) loss of the client's confidence;
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(b) the fact that the notary is in a situation of conflict of
interest or in a sStuation such that his professiona
independence could be called in question:

(c) inducement by the client to perform illegal, unfair and
fraudulent acts.

(4) Before he ceasesto exercise hisfunctionsfor the
account of aclient, the notary must

forward an advance notice of withdrawal within a
reasonable time.

E. Duties and obligations towards clients-
independence and impartidity

Q) A notary must subordinate his personal interest to
that of his client.

2 A notary must ignore any intervention by a third
party which could influence the performance of his
professiona duties to the detriment of his client.

3) A notary must at al times safeguard his
professiona independence and avoid any Situation

in which he would be in conflict of interest. Without
restricting the generality of the foregoing, a notary:

(a) shdl not congtitute himsalf, in_any capacity
whatsoever, the surety of aclient;

(b) must refrain from paying advances to his clients,
except in the form of regular disbursements;

(c) shall not advise a client to make investments in a
corporation, firm or property in which he holds, directly or

indirectly, majority interest or an interest that permits him

to act sgnificantly upon the decisions.

(4) As soon as he ascertains that he is in a Situation
of conflict of interest, the notary must notify his client
thereof and ask for authorization to continue his
engagement to provide notarial services.

5 A notary must not share his fees with a person
who is not anotary or remit such fees to him.

(6) A notary shall share hisfeeswith acolleague only
to the extent that such sharing correspondsto adistribution
of services and responsibilities.

() Save for the remuneration to which heis entitled,
anotary shall not pay or receive any rebate or commission
relative to the practice of his profession and public office.

E. Dutiesand obligationstowardsclients-professional
secrecy
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Q) A notary hasaduty to hold in gtrict confidence all
confidential information acquired in the practice of his
profession and public office.

2 A notary must ensure that his employees do not
disclose to other persons the confidential information of
which they may have taken cognizance.

3 A notary may be released from professional
secrecy only with the authorization of his client or
whenever so ordered by law.

4) A notary shall not disclose that a person retained
his services when such disclosure might cause prejudice
to that person.

(5 A notary must avoid indiscreet conversations
concerning a client and the services rendered him.

(6) A notary shall not make use of confidential
information which may be prejudicial to a client or with a
view to obtaining adirect or indirect benefit for himsdlf or
for another person.

E. Duties and obligations towards clients-
accessbility of records

(0] A notary must respect the right of his client to
take cognizance of the documentsthat concern himin any
file drawn up in his regard and, subject to inconsistent
legidative provisions, to obtain a copy or photocopy of
such documents

2 A notary shall not unduly retain afile or document
which belongs to a client.

3) A notary mus provide his client with al the

explanations necessary to the understanding of his
statement of fees.

4 A notary must not determine the amount of his
fees without knowing all the eements essentia to
edtablishing the said amount. He must, however, ensure
that _his client is notified of the approximate and
foreseeable cost of his services. If he foresees that the
actual cost will exceed the approximate cost he has
determined, he must 0 inform his client as soon as

possible.

(5) A notary mugt refrain from demanding advance
payment of his fees; he may. however, demand retainers
on his fees and costs.

(6) A notary may not charge interest on outstanding
accounts unless there is an agreement to the contrary or

anotice of putting in default has been given.




HCR 81 NOTARY STUDY COMMITTEE DOCUMENTS

() A notay chal not, without his client's
authorization, deduct his fees and costs from the latter's
funds, no matter the reason for his holding them.

G Duties and obligations towards clients-
determination and payment of fees

The fees demanded by a notary must be fair and
reasonable. Fees are fair and reasonable if they are
warranted under the circumstances and proportiona to the
services rendered in accordance with the standards of
professional practice. In determining his fees, a notary
must take the following factors into account: (1) the time
and effort devoted to the matter; (2) the complexity of the
matter; (3) the importance of the matter; (4) his
experience and expertise; (5) the performance of services
requiring particular competence or exceptional celerity: (6)
the degree of responsbility assumed; (7) the result
obtained where the matter involved specia difficulties or
where its outcome was uncertain.

H. Duties and obligations towards clients-advertising

Q A notary may not engagein or alow., through any

means whatsoever, advertising that is false, deceitful,
incomplete or liable to be mideading.

2 All the associates in an office are jointly and
severdly responsible for complying with the rules that
govern advertising, unlessthe advertising clearly indicates
the name of one or more persons who are responsible.

[©)] A notary may not clam to possess specific
gudifications or skills, particularly with respect to hislevel
of competence or to the range and efficiency of his
services, unless he is able to substantiate his claims on

request.

4 In his advertising, a notary may not refer to or
allow reference to citations or awards conferred on him,
except reference to awards for excellence or merit
receivedin recognition of acontribution or an achievement
the honor of which is shared by all members of the
profession.

(5) A notary who announces his fees in an
advertisement must do so in a manner that can be
understood by persons having no particular knowledge of
notarial law. The notary must:

(a) keep the fees in force for the period of time indicated
in the advertisement, with that period lasting no less than
90 days following the last authorized broadcasting or
publication of the advertisement;
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(b) indicate the services covered by the fees;

(c) indicate whether or not costs are included.

(6) A notary must keep the origind, full copy of the
negative and print and of any reduction or enlargement or
any other reproduction of an advertisement for one full
yvear from the last authorized broadcasting or publication
of the advertisement.

() Where a notary uses the coat of arms or the
grephic _symbol of a notary association or notary
organization, or the state sedl, for advertising that will be
broadcast through a print or an éectronic medium, the
following notice must be included in the advertisement:
“This advertisement is not paid for by (notary association
or notary organization and/or the State of LouiSiana) and
it/they is/are in no way responsible for its content.”

L Duties and obligations towards clients-firm name

Q) The firm name of an office may comprise only the
name of a notary or the names of several notaries who
practice together, except in the casereferred to in section

[(2) hereunder.

(2 Notwithstanding the foregoing. the firm name may
include the name of a deceased or

retired member. The firm name of an office may end with
the words “and Associates’ where the names of at |east
2 associates do not appear in the firm name.

3) Where anotary withdraws from an office or dies,
his name must no longer appear in the firm name of the
office he has left, unless an agreement to the contrary has
been entered into with him or with his successors and

assgns.

J. Dutiesand obligationstowardsthe profession-acts
derogatory to the dignity of the profession

1) In addition to those crimes, misdemeanors and
delicts referred to elsewhere in the

Louisana Civil Code, The Louisiana Criminal Code, the
Louisiana Code of Civil Procedure and the LouiSana
Revised Statutes, as amended, the following acts are
derogatory to the dignity of the profession:

(a) pressing or repeated inducement to retain his own
SErvices;

(b) misappropriating or using for purposes other than those
authorized by the client the monies or securities entrusted
to the notary in the practice of his profession;
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(c) aiving authenticity to illegal or fraudulent acts;

(d) _committing or participating, in the practice of his
profession, in the commission of anillega act;

(e) an understanding or agreement with a person other
than a practicing notary the purpose of which isto divide
or remit fees;

(f) the habitual use of drugs and habitua drunkenness;

(g) refusal by the notary to submit to the procedure of
conciliation and arbitration as well as to the arbitrators
decisions in accordance with the regul ation respecting the
procedure for conciliation and arbitration of disputes
among notaries;

(h) taking legal action against a colleague in connection
with a matter related to the practice of the profession and
public officewithout having previoudy referred thedispute
to mediation and or arbitration.

3 The notary shall not, for any reason whatsoever,
loan his services or collaboration to a notary who is
suspended or whose commission has been revoked in
dlowing him to use his name to draw up a document or
notarial act or to practice the profession and public office.
He shall not hire or keep in his employ a notary who is
suspended or whose commission has been revoked, nor
tolerate, without vaid reason, the latter's presence in his
office.

K. Duties and obligations towards the profession-
relations with oversight authority and colleagues

0] The notary whose participation on a committee
for mediation and/or arbitration of a

dispute between colleaguesis requested by acolleague or

colleagues, or by any person appointed to assist them, or
whose participation _on _a committee on _notaria
examination or discipline for asingle term is requested by
competent authority must accept that duty unless he has
exceptional reasons for refusing it.

2 A notay must reply promptly to all
correspondence addressed to him by the officers of
cr?mpetent authority or by any person appointed to assist
them.

3 A notary must, when requested by a colleague
duly authorized by a client, transmit to that colleague the
files and documents which belong to the client.

4 A notary shall not abuse a colleague's good faith
(r)]_r be quilty of breach of trust or disloyal practicestowards
im.

(4) A notary who requests a colleague to execute an
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act which he has himsalf drawn up must discharge him in
vr\qriti ng from al responsihility in respect of the content of
that act.

_ The notary who is consulted by a colleague must
give the latter his opinion and recommendations as

promptly as possible.

(6) A notary who is called upon to cooperate with a
colleague must maintain his professiona independence. If
a task is entrusted to him which is in conflict with his
conscience or_his principles, he may ask to be excused

from doing it.
L. Duties and obligations towards the profession-

contribution to the advancement of the profession

1) A notary mudt, as far as he is able, maintain his
professiona knowledge continuoudy up to date. He must
aways keep himself abreast of the evolution of law in the
different fields of hisactivity, in particular by following the
continuing education, upgrading and retraining courses
recommended by the severa notary associations and
organizations of this state.

2 A notary must, asfar as he is able, contribute to
he development of his profession through the exchange of
his knowledge and_experience with his colleagues or
students, by collaborating in vocationa training programs,
and in thework of universities and notary associations and
in contributing to professona publications.

8330. Proceedings by custodian against absent notaries

Should the proper officia be unable to find any notary
upon whom he desires to make service of process in any
cause brought by the custodian under the authority of this
Part, the custodian shall advertise such cause at least
threetimesat interval s of not less than seven or morethan
ten days, in the official journals of the Partsh parishes ef
Oreans of each absent defendant notary, and if no
appearance has been made by the defendant notary in said
cause, the custodian shall proceed against him as against
an absent defendant, as provided by law.

§331. Revocation of non-attorney notary's commission for
failure to furnish bond

Failure of any non-attorney notary to furnish proper surety
bond and proof of successful completion of at least 10
hours of Continuing Legal Education in Notarial law and
practice, including 1 hour of ingructionin ethicsand 1 hour
of indruction in professonalism, in courses accredited by
the Mandatory Continuing Legal Education Committee of
the Supreme Court of

Louisiana. shdl be just causefor revocation of hisnotarial
commission by a court of proper jurisdiction.

8332. Notice by custodian of expiration date of bond

It is the duty of the custodian to notify each non-attorney
notary of the expiration date of his bond, within sixty and
not less than thirty days of the date of expiration; but the
failure of the custodian to give such notice shall not
prevent the custodian from proceeding to cancel the non-
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attorney notary's commission as provided herein, nor shall
it'g r?l ieve the non-attorney notary of any duties prescribed
y law.

§8333. Rule to revoke notary's commission

Should any notary fail or refuseto pay the annual feefixed
by R.S. 35:327, or fail or refuse to furnish the information
required, or fail to provide the proper bond and proof of
successful completion of at least 10 hours of Continuing
Legal Education, as required by law, the custodian snall

promptly file a rule in the civil district court in and for
Par-ne%—ef—@deans—er—any—e&hef each court of proper
juridiction, to have the notary's commission revoked, and
the notary shall pay al costs of the proceeding.
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§334. Misdemeanor to act after expiration of bond or after
surety canceled

It isamisdemeanor, punishableas provided in R.S. 35:335,
for any non-attorney notary knowingly to act as such after
the expiration of his bond, or after the surety on his bond
has been canceled as provided by law.

8§335. Willful violations

The custodian or notary willfully violating the provisions of
this Part shall be fined not less than five hundred dollars
nor more than one thousand dollars, or imprisoned for not
less than ten days nor more than six months.
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Report of the Standar dized Testing Subcommittee
July 12, 2002

The Standardized Testing subcommittee of theHCR
81 Notary Study Committee reports its majority
concurrence in the proposition that al candidates for a
notary commission in any parish should be tested using a
uniform statewide standard for examination.

This is not a recommendation that the "same test"
be given to all candidates. Rather, it is a statement that
our sense of "uniform dstatewide standard for
examinations' be adopted as the operative condition for
any test administered.

We specifically propose that there be developed a
very large! and comprehensive? bank of examination
questions® (and answers) which would be published by
the state* and from which any particular examination
administered to a candidate for a notary commission
would be drawn.

This committee believes that it would be beneficial
to maintain the current parish examining committee
structure, and envisons continued administration of
examindions by the parish committees which should
remain free to determine the composition of its
examination from this bank of questions, and which would
be permitted to include questions relating to local custom
and rules of court as some defined percentage of the
examination.

! The total number of questions commonly used when discussing this
concept being between 1000-2000.

2 There is avast amount of information for which notariesin
Louisiana may be held accountable depending on their area of practice.
In addition to providing for minimum standards for areas of
transactional practice to be covered, the statewide standard should be
developed in such a manner to assure that notaries are required to
demonstrate knowledge not only of the more common statutes, but
also of the body of case law, attorney general opinions, the nature of
the office, the nature of the public official, his duties responsibility to
the public trust, and the crimes with which he can be charged. etc.

s In addition to the common testing methods currently used (objective
and subjective questions, forms-from-scratch, transactional problems)
we consider that the use of open-book research questions (here's the
quote, find the citation) might be included.

4 Publication of the questions and answers of a sufficiently large
database would effectively eliminate the ability of examinersto hold
the notary candidates to an unknown standard. The volume and quality
of the published questions should be such that any candidate who could
memorize all the questions would be obviously qualified to hold a
commission. In practice, a comprehensive exam could be drawn from a
fixed number as a percentage of the total questions; Rules for
administration could be easily established to eliminate concerns that a
candidate would know which questions would appear on his exam.

Under the present system, there are 64 authorized
examining committees each preparing its loca
examinations and administering an exam at least twice a
year. This means that there is already large bodﬁ of
material which could be combined into such a bank of
questions.

There are a number of parishes which have taken
steps toward such a system because it saves them time
and effort. Among the parishes currently sharing their
questions with other committeesfor use on examsare East
Carroll, Richland, Franklin, Terrebonne, East Baton
Rouge® and Orleans. Thereare probably other cooperating
groups, but we have no information about them at thistime.

It is our consensus that the state should retain the
current parish examination committee structureand that no
change is necessary in that regard. It is a good and
workable structure that can take into account the nature of
the office of notary in the local area when drawing from
the question bank for its competency exam. We consider
there is no need to re-invent the whedl; a thorough, good
and useful question bank that would cover the vast area of
knowledge required to be in some portion known to every
notary aready exists. It isjust stored piecemed in 64 filing
cabinets across our state. It is our observation that a
selected group? of these local committee members could
come together and establish the details for a standard that
would serve the state very well, and would indeed reduce
the considerable duplication of effort currently involved in
drafting 64 examinations at |least twice a year.

We arein the process of requesting moreinformation
from the parish notary examinersto supplement thisreport,
and it is our intent to report that information and any
gdditi onal information that may become available, at alater

ate.

Thisreport is for the information of the members of
the full committee without recommendation for ific
action at this time. We invite input from the members of
the study committee and we will render afinal report and
any recommendations for action at the appropriate future
meeting of the study committee.

5The most recent EBR committee appointees have not yet elected to
continue the policy of its predecessor committee and share its exams
with the other parishes

6 Perhaps two members (one non-attorney and one attorney) from each
of the supreme court districts, or from each state judicial district could
convene biennially to revise questions. (This committee does not really
wish to speak formally at this time to the means of assembling the
questions, except to state that we believe the current authority over
examination content is vested in the state courts, and that is where it
should remain.)
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Stephen R. Broussard
Wendy Hilker,

C. Alan Jennings
Joetta R. Landry
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Majority Report of Sub-Committee No. 2 - Mandatory Continuing Education
Walter E. Brunty, N.P. Sue Dier, N.P.Glenn Stallings, N.P.

Inanswer to arequest that information be gathered to
make a response to a desire for Mandatory Continuing
Education (M.C.E.) for Louisiana Notaries or not, the
following report isissued.

Public meetings were held in cities throughout
Louisiana by this sub-committee. The citiesincluded and
the results of their meetings are as follows:

City Number of Meetings ~ Maority Feding
Alexandria 1 Aganst
Baton Rouge 2 Against
Bosser City 2 Against
La Fayette 1 Against
Mandeville 1 For
Metairie 1 For
Monroe 1 Against
Opelousas 1 Against
Shreveport 3 Against
13 mestings total

In addition, several hundred phone calls were made,
dong with e-mails, letters and persona one-on-one
contacts. We believe the M.C.E. Committee has done al
it could, and has talked to and with more people than
perhaps has ever been done with a cross section of
notaries.

The results of this work proved to be very interesting
and enlightening. Many people came forward to offer
their comments In writing and vocaly. Without question
the largest numbers of people were [AGAINST] M.C.E.,
but were for Continuing Education (C.E.). Wanting to
understand why, we asked. The reasons people gave for
being against Mandated Continuing Education are:

1. Everyone seems to view being a notary [not] as a
profession or job, [but rather as] an appointed officia to
the state performing a service to their constituency in the
areathey reside.

2. Most notaries do not do enough notary work to pay
the cost of a mandated education system that would
probably cost $150-$300 a yesr, plus travel.

3.The mgjority of notaries do not want to be required to
travel several hours to attend training, especialy at the
prices afore mentioned. The need of a possible overnight
stay, cost of food, gas, etc. could easily be another $100 or
more, aong with being away from home for a day or

more.

It is important to realize that of the above statements,
amogt dl, more than 95% have said continuing education
is important. They are receiving it through their local
notary organizations. Most organizations offer 45-60
minutes of notary education at their monthly meetings.
Members therefore join the organization a a cost of $20
to $45 for a one-year membership and receive their C.E.
at no additional charge. Most notaries can travel lessthan
an hour and attend such meetings. Any person attending
12 such mestings ayear will have received approximately
12 hours of continuing education. We noted fair prices
and good ingtruction at the five different group meetings
we attended in organizations this past two years. Keepin
mind that does not take into account half-day and full-day
seminars held in the state by various organizations.

As the magjority committee, we find it difficult to
recommend any action other than alowing continuing
education to move forward in its present form.

In 1999, L.N.A. did a survey where the question of
M.C.E. was asked. Of the 800 plus members in the
organization only 300 plus responded. Of those, 55%
favored Mandatory Continuing Education. Using the
round number of 300, we may conclude that 165 people
responded positively, leaving 135 opposed. However, the
bigger answer not given is that somewhere between 400
and 500 members thought that no answer was the best
answer.

We might assume that those who pay dues to an
organization, any organization, feel to do so because they
are active and want to keep up with something they care
about. Less than50% responded to the survey mentioned
above and just barely over 50% of that group wanted
M.C.E. Does that mean that of active notaries belonging
to what was claimed to be the largest notary organization,
that state felt by 75-80% that M.C.E. was not wanted and
that current forms of C.E. work?

The E-Mail Survey done in May 2002 showed the
following information:
Infavor of M.C.E.: 19
All other responses: 19
38 Total
(50% AGAINST M.C.E., 50% FOR M.C.E.)

Also, HCR-81 Questionnaire went out with the
following response:
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In favor of M.C.E.: 13
Other responses: 26
39 Tota
(Only 33% FOR M.C.E.)

Not what we would call an overwhelming response
FORM.C.E.! What it tells usiswe can make any report
look a most anyway we want it to and we can just outright
distort the truth. In fact, most people in the above two
studies were FOR continuing education—but not
mandated. Many went so far asto place in their answers
what conditions they felt should be in place to protect
notaries from over-zealous pushers of Mandatory
Continuing Education. The record speaks for itsdlf.
Without honesty and integrity, numbers can be made to
say whatever a person wants.

What the mgjority committee is saying in plain fact is:
1.  Notaries want to keep up to date concerning their
notary appointment.
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2. They do not want to be mandated to do so. They
took an oath of office (attached) and paid a bond
to perform with integrity. That means keeping up
with the civil code.

We as a committee offer the following
recommendations:

1.  Clean up the current records of notaries at the
Secretary of States office.

2. Suspend any notary who fails to report through
the Secretary of States office.

3. Request that al notaries public report violations of
notar%/_ practices, including Justices of the Peace,
ex-officia notaries, police, sheriff, and others.

REMEMBER, NOTARIESARE A PUBLIC
SERVICE APPOINTMENT, NOT
PROFESSIONAL BUSINESSES.

MINORITY REPORT OF SUB-COMMITTEE No. 2
MANDATORY CONTINUING EDUCATION
BY KATHLEEN L. CLARK, N.P. AND PAUL A. BELLO, N.P.
July 13, 2002

I
BACKGROUND

On February 27, 2002, at the second meeting of the
Notary Study Committee convened under the authority of
House Concurrent Resolution 81, this sub-committee was
apBoi nted by chairperson Cynthia Cotten to hold regional
public meetings to gather information from the public on
the issues with which this committee is concerned, i.e.,
Standardized Tedting, System for Monitoring and
Enforcement of Standards, and Mandatory Continuing
Education, to report that information to the full committee
and to return recommendations to the full committee with
respect to Mandatory Continuing Education.

The meetings were publicized b?/ the severa notary
associations of this state in their publications, newdetters
and web-sites, by public notice announcements in
newspapers, b indgoendent notary publications and
newsl etters and on independent notary internet fora.

Glenn Stallings offered to serve as chair of our Sub-
Committee, and there having been no objections, he
assumed the chair.

Public meetings were held in al areas of the State.
These meetings were held on May 21, 2002, in Bossier
City, May 28, 2002 in Alexandria, June 5, 2002 in Monroe,
June 8, 2002 in Baton Rouge, June 20, 2002 in Lafayette
and in Metairie for the Greater New Orleans area.

GENERAL INFORMATION ON BROAD
MI1SSION OF SUBCOMMITTEE No. 2

Asaresult of these meetings, thefollowing observations
may confidently be made:

1. Overwhelming support exists for a single,
standardized state-wide notary examination;

2. Mogt notaries favor continuing education.

3. Support for a mandatory program of continuing
education is strongest among notaries actively
engaged in the profession, and weakest among
notaries with little or no activity in the profession.

4. Inrura areas particularly, there is the need to
insure that any mandatory program provide
continuing education courses which are
inexpensive and do not require travel to urban
areas far from home parishes and that are of
sufficient variety to alow notaries to take only
courses which interest them, or which address
only areas of limited notary practice.

5. The maority of notaries believe at least a
minimum of monitoring and enforcement is
necessary in order to safeguard the profession
and maintain standards, and are generally willing
to pay asmal annud fee, as is done presently in
Orleans Parish, to ensure that notaries are
properly bonded and otherwise meet the minimum
requirements to maintain de jure notary status,

POLLSAND SURVEYS

The first known poll of notaries on this issue occurred
in 1999 when the Louisiana Notary Association polled its
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general membership on the question of whether continuing
education should be required of notaries by the legidature
and returns of that poll indicated that 55.5% of
respondents favored mandatoril] continuing educetion for
civil law notaries, and, further, that respondentsto said poll
comprised 42% of the genera membership, a percentage
surpassing the percentage of ballots cast in 1998 at the
Annual Meseting to eect members to the Board of
Directors, attesting to the keen interest on this particular
issue.

Two surveys conducted in March and May of 2002 and
released on July 12, 2002 by the Louisiana Notary, a
notary journal published and edited by C. Alan Jennings,
returned nearly unanimous, mostly unqualified support for
Mandatory Continuing Education.

It should be noted that the Louisana Bankers
Association, which has interest in maintaining notary
competence in mortgage lending, supports Mandatory
Continuing Educetion.

Letters, telephone cals and e-mails from notaries in
support of Mandatory Continuing Education from around
the state lend anecdotal evidencethat consideration of this
issue is widely known, support is generally favored and
increasingly popular.

From 1999 to date, responsesto surveys, pollsand other
communications support the contention that most notaries
arein favor of Mandatory Continuing Education, and that
support has been and continuesto spread acrossthe entire
Louisiana Civil Law Notariat.

V.

SPECIFIC RECOMMENDATIONS
REGARDING CONTINUING EDUCATION

Based upon the information received from the regional
meetings and from comparative studiesof other tradesand
professions, it is recommended that Continuing Education
be made mandatory for non-attorney notaries public, and
that the establishment of a mandatory program of
continuing legal education for notaries should be
predi catedupon theavailability of reasonably priced, easily
accessble courses which make use or traditional
classroom techniques aswell as correspondence, distance
and internet courses in order to ensure that rural notaries,
small office notaries, and disabled notaries al have the
opportunity to continue their education without creating
undue burden and hardship.

V.
COMPARATIVE SURVEY OF
CONTINUING EDUCATION

A survey of other trades and professions demonstrates
wide use of mandatory continuing education in order to
maintain and renew licensing to remain active in a given
trade or profession. The following trades and professions
al require continuing education:
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Attorneys at Law Massage Therapists
Architects Insurance Agents
Audiologists Interior Designers
Certified Public Accountants Real Estate Agents
Collection Agents Social Workers
Counselors Physicians
Day Care Center Staff Nurses _
Dental Hygienists Private Investigators
Dentists Psychiatrists
Elementary and Secondary Psychologists
School Teachers Red Estate Appraisers
Embalmers and Funeral Speech-L anguage
Directors Pathologists
Engineers and Land Optometrists
Surveyors Veterinarians

This list is not exhaustive, but illustrative of the wide
popularity and application of Continuing Education as a
tool to protect the public, to provide to the citizens the
highest degree of ability, knowledge and professionaism
possible in a given field, and to raise and maintain a high
standard of practice.

The number of clock-hour credits vary from field to
fidd, ranging from 6 credit hours to 50 credit hours
annually.

V1.

CREDIT REQUIREMENTS

We believe that 12 credit-hours of course work,
including one credit-hour of Professionalism course work
and 1ai clredit-hour of Ethicscoursework should be required
annually.

This level will be sufficient for the notary to ensure his
congtituency of his continued ability and competency to
practice over the course of his lifeterm within the context
of the ever changing laws of this state.

Engaging such a program would aso increase the
professionalism and genera esteem of the public office of
notary, increase the notary’s confidence in his own
abilities, and offer a hedge against the possibility of
mal practice.

Though some m;?/ maintain that fewer, or others that
more, hours should be required, we aver that fewer
required hours would not be sufficient to provide avariety
of course offerings that would alow notariesthe freedom
to choose courses from among their interests and actual
notary activity. Conversely, requiring more courseswould
be unduly burdensome and increase time and money
without, we believe, significantly increasing the protections
and professionalism sought.

VII.

COSTS OF CONTINUING EDUCATION

From areview of courses currently offered by certain
notary associations around the state given on a voluntary
basis (which are attended by fewer than 5% of notaries),
;;ees for 3 to 5 hours of credit range from $79.00 to

100.00.
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Most of the courses reviewed are approved by the
Louisana Supreme Court for mandated Attorney
Continuing Legal Education. Thisaccreditationisprovided
by the notarg associations for the benefit of attorney-
notary members and non-members to alow them to
comply with their separate licensing requirements.

At one notary association’ sannual convention last year,
18 hours to 20 hours of Supreme Court accredited
courses, far in excess of what isrecommended here, were
offered for a total price of $250.00, including medls.
These courses covered awide range of subjects, including
motor vehicletransfer work, willsand estate planning, real
estate transactions and contracts, recent changesin law,
ethics and professionaism

We anticipatethat the entire requirement recommended
here would cost a notary between $180.00 and $225.00
annualy to complete.

VIII.
ACCREDITATION REQUIREMENTS

We recommend that all course work be accredited
under the rules of the Louisiana Supreme Court, Part H,
Rule XXX.

Under thisrule, Continuing Lega Education coursesare
approved for credit by a committee of attorneys and law
school professors appointed by the Louisiana Supreme
Court. Notary Associations of this state currently are
active and successful in seeking and obtaining
accreditation for the voluntary courses which they offer
each year.

This system workswell, and we see no reason to create
a new accreditation system to replace a system that is
ar in place and is currently being used to provide
accredited course work to notary associations offering
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them.

It is also an advantage that this system is operated by
the court, which, after commissioning, is the last and
ultimate regulator of the Louisiana Civil Law Notary.

Attached is a full copy of the Rules of the Louisiana
Supreme Court, Part H, Rule XXX .*

IX.
CONCLUSION

It isof primary importance to the membersof the
Louisiana Civil Law Notariat and to the public that
Civil Law Notariescommissioned in Louisiana keej
current on changes and developments throug
continuedlegal education. Werecommend that rules
be established to set minimum requirements for
continuing legal education for notaries and that the
establishment of a mandatory program of continuing
legal education for notaries should be predicated
upon reasonably priced, easily accessible courses
which make use of traditional classroomtechniques
as well as correspondence, distance and internet
coursesin order to ensurethat rural notaries, small
office notaries, and disabled notaries all have the
opportunity to continue their education without
creating undue burden and hardship.

Compliance with continuing legal education
requirements of these rules should be easily acquirable and
necessary to maintain a notary’s commission to practice
notaria law in this State.

Respectfully Submitted,
Kathleen L. Clark, N.P.
Paul A. Bello, N.P.

Editors Note: About the Louisiana Notary Questionnaire Results Cited in These Reports

Prior to the July HCR 81 committee meeting, | assembled the actua responses from the March issue questionnaire
and my May e-mail survey and furnished them, un-summarized, to the members of the committee for use in making their
reports. Upon reading the reports of Subcommittee #2, |1 observed the majority and minority were reporting conflicting

results from the same data.

In an effort to assure accurate representation of the responses to the committee, | prepared a detailed consolidation of
the data listi n% each respondent by name with their position on mandatory continuing education, noti n? anil1 sgnificant
ort

guaifiersto t

eir answer. Then, at the meeting, | reported my data and advised that | found no basis

e minority's

statement that the survey "returned nearly unanimous, mostly unqualified support for Mandatory Continuing Education.”

| also note that the numbers of responses reported by the majority contained some errors in count evidently due to not

will find the survey results discussed in the July issue.

reco%ni zing that some responded once by a check-the-box and again in their attached letter. Louisiana Notary readers
[

The detailed consolidation of the data follows in this publication. Readers may download the complete set of responses
at http://www.louisiananotary.com/hcr81, or receive a printed copy of the actual responses. Details are available in the
July issue of Louisiana Notary, or by writing to me ¢/o Louisiana Notary, PO Box 4206, Baton Rouge, LA 70821.

—C. Alan Jennings, Editor
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Louisiana Notary ™ Spring 2002 Questionnaire/Survey
Data Summary: MCE & Statewide Jurisdiction Questions

The following data are assembled from the responses previously released to the member s of the secretary of state’s HCR 81 Notary
Study Committee. Two additional survey responses are included in the final totals at the end of thisreport. This summary is provided
for the benefit of study committee members for use in the conduct of committee business.

-C. Alan Jennings July 21, 2002

Name MCE MCE MCLE Statewide
YES Yes, but . .. NO Jurisdiction
=1 =1 Important in

practice? Y=1

Louisiana Notary ™ March 2002 HCR 81 Questionnaire (Short Survey)
See Survey Responses at http://www.louisiananotary.com/hcr81/0203resp.pdf

Allain 1 0 0

Aycock

Bancroft

1 0 0
1 0 1
Barker 0 1 0
Black 1 Internet or correspondence 0 1
only. No classroom

o
=
o

Brooks

Cook 0 1 0

=
o
o

Courtney Publish law changes each

year and charge a subscription

Culver

Dupre

Foret Especially for ex-officios

Gary

Gray

Hebert

Hodges

Langlois

Laurent

Rl PR |O]RP]J]O|]O |, ]|]O|]O
olr Jo]lr |lo|lr]|r]|lo]lr |
R |k JO]|]O |O]J]O|O

Magnussen
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Louisiana Notary ™ Spring 2002 Questionnaire/Survey
Data Summary: MCE & Statewide Jurisdiction Questions
Name MCE MCE MCLE Statewide
YES Yes, but . . . NO  [Jurisdiction
- - Important in
practice? Y=1

Mann 0 1 0
May 0 1 0
Milburn 1 Attending workshops not 0 1

always feasible. Need other

options. Video etc.
Nocilla 1 If relevant and inexpensive. 0 0

State provided.
Noel 0 1 0
Parker 0 1 0
Picou 1 0 0
Plauche 0 1 0
Tillman 1 0 0
Vercher 1 0 0
Walker 0 1 0
Short Survey 29 14 including 5 qualified 15 3

E-Mail Questionnaire

See Survey Responses at http://www.louisiananotary.com/hcr81/0205resp.pdf

Chaney

1

0

1

Lae

Rea

Gresens

Timberlake

Broeme

Conner

olr |k |r]|r |

0
0
0
0
0
1

0
1
0
0
1
0
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Louisiana Notary ™ Spring 2002 Questionnaire/Survey
Data Summary: MCE & Statewide Jurisdiction Questions
Name MCE MCE MCLE Statewide
YES Yes, but . .. NO  |Jurisdiction
- - Important in
practice? Y=1

Fry 1 Annual notification update 0 1

from state by subscription
Mouton 1 If meaningful. Not if like for 0 0

insurance agents (joke).
Dey 1 0 1
Miebaum 1 0 1
Pepper 1 0 0
Wade 1 3-4 hours when renewing 0 1

bond
Baudoin 0 1 0
Roane 0 1 1
Evers 1 0 0
Boudreaux 1 0 0
Jackson 1 0 1
Suane 1 0 1
Licciardi 0 1 0
Boudreaux 1 0 1
Klug 0 1 0
Bess 1 0 0
Yarnell 1 0 1
Reardon 1 0 0
Wildenfels 1 0 1
Bourg 0 1 1
Montgomery 0 1 1
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Louisiana Notary ™ Spring 2002 Questionnaire/Survey
Data Summary: MCE & Statewide Jurisdiction Questions

Name MCE MCE MCLE Statewide
YES Yes, but . .. NO Jurisdiction
— — Important in
practice? Y=1
Paliaro 1 0 1
Efferson 1 0 0
Young 1 0 0
Wilson 0 1 0
Spears 0 1 0
E-Mail 33* 24 includes 3 qualified 9 16
Total 62 38 includes 8 qualified 24 19
Additional Responses to Short Survey since July 12 Report
See responses at http://www.louisiananotary.com/hcr81/0203later.pdf
Burroughs 0 1 0
Horn 0 1 0
Calo 1 0 1
Hamby 0 1 1
Total Add’'l 4 1 3 0
GRAND 39 including 8 qualified 27 21
TOTAL 66
Name MCE MCE MCLE Statewide
YES Yes, but . . . NO Jurisdiction
Important in
practice?

* of the 35 e-mails received with discernable data, two were respondents to the short
survey also, and their responses are included there. -CAJ
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HOUSE CONCURRENT RESOLUTION 81
COMMENTSBY WALT BRUNTY
Member Notary Public Study Committee

HCR 81: Line 7-9 How many of the 22,914 Non
Attorney Notaries Statewide have approached Rep.
Bruneau requesting a statewide commission?

(All of those whom | have spoken with admit that if
their commission was statewide, they

would still not travel out of the areas they are
currently active in).

(One lady who said she schedules education classes
for an organization, felt that a

statewide commission would allow her to notarize
documents from out of state ((She

aready can if the parties appear before her in her
jurisdiction)).

HCR 81: Line 10 The Office of Notary Public is that
of a"Public Officid", not a professiond. (For those who
wish to become professionas, | recommend they go to
Law School, and take the BAR Exam)

HCR 81: Line 12-15 Every Notary Public
Commissioned is administered an Oath of Office
requiring them to exercise their duties according to the
Laws and the Condtitution of the State. (In order for
them to fulfill their oath, they must remain aware of
changesin the law).

HCR 81: Line 16-18 Testing of applicants for Notary
Public Commissions should remain a Parish
responsibility. While test questions may be uniform
throughout the state, and various editions of the test
used to prevent compromise, the test administration
should remain with the Parish, and the frequency of the
test controlled by the Parish ( Some metropolitan
Parishes may not need to test as often because they
have an abundance of Notaries already, where arural
Parish may need afew more).

HCR 81: Line 19 A system to insure the Integrity of
the Notary Public is already in place.

(It isthe District Attorney, the District Court, and the
Secretary of State. The citizens of this state are
protected by those officials and by the Notary Bond).

HCR 81: Line 25-28 This committee has
accomplished the requirement.

HCR 81: Line 29-32 There should be no need to
collect additiona fees, or create new positions to
accomplish something that is not needed or necessary.
(Voluntary continuing education is working, give it time).

OTHER CONCERNS:

Would the requirement for Mandatory Continuing
Education create an unfair advantage for those who
were members of the various organizations who provide
the education?

Will those organizations send notices of classesto al
22,914 Notaries Public in the gtate, regardless of
whether they are members or not?.

Will those organizations grant the non-members the
same price as members for classes or

seminars?

Will classes or seminars be presented in rural
parishes, thus precluding high travel costs and expenses
(Most Notaries Public don't earn enough in annual fees
to attend classes or travel) However they do provide a

service to constituents in areas where there are few
attorneys.

SUMMATION

I have spoken with numerous Notaries Public from
Baton Rouge to Bossier City, and | have yet to find
more that a handful who want changes to the existing
laws concerning their office after alittle discussion, and
| have had more than afew ask me why is Rep.
Bruneau trying to fix something that isn't broken?

| dso wish to comment on the ludicrous proposal by
Mr. Bello for revising Title 35 of the Louisana Revised
Statutes Annotated. Personaly, 1 fed that heis
responsible for HCR 81 coming about, and has caused a
great deal of unnecessary work for the House, the
Senate, and the Secretary Of State.

IFIT AIN'T BROKE, DON'T FIX IT!
Walt Brunty

Notary Public

Commission /94 East Feliciana
Commission 6/02 Bossier
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Letter from Committee Member Joetta R. Landry

Joetta R. Landry
Louisiana Civil Law Notary Public
Casino Rouge Executive Office
1717 River Road North
Baton Rouge, Louisiana 70802
E-mall jo.landry@pngaming.com
Phone 225-709-8778 Fax 225-709-8781

duly 12, 2002

State of Louisiana
Secretary of State
Notarid Divison

Baton Rouge, Louisiana

Re: House Concurrent Resolution No. 81

To: The Hon. Secretary of State, Al Ater, esq., First
Assistant SOS, Cynthia Cotten, Chairman, and the
Notary Study Committee:

The resolution and proposed legidation contained in
HCR 81 in many ways would be beneficia to the
citizens of Louisiana and the Notary profession asa
whole. Standards of professiona conduct are long
overdue, asis standardized testing.

The testing for notaries varies tremendoudly from
parish to parish. The inconsistency in testing methods,
parish willingness to release study material and what
each parish deems important spans too far in extremes.

Those who have earned the right of commission want
to be “good” notaries, just as the state of Louisana and
subsequent interested parties want usto be. Therefore,
it isonly prudent that the testing focus shift from that of
individual parish agendas to that of a Civil Code focus,
consistently, across Louisiana. Comprehensive
standardized testing will fulfill the demand that al
candidates, statewide, have been tested thoroughly and
fairly, prior to recelving acommission. The consistency
brought by this shift in focus to the Louisana Civil Code
as the primary testing tool, will help eiminate
incompetence, and encourage good candidates to pursue
obtaining acommission. A single, large central bank of
exam questions maintained and kept current and issued
to each parish Examination Committee would effectively
address these issues.

| respectfully ask that al members redlize the
importance of implementing comprehensive standardized
testing in Louisiana. As a participant of Sub-Committee
# 1, | confirm and endorse the “ Report of the
Standardized Testing Committee”, dated July 12, 2002,
submitted by our committee.

Further, testing consistency will set precedent for and
encourage the same type of consistency in continuing
education. Continuing education is becoming more
essentiad with our ever changing laws and, more
particularly, changes in the regulations of the various
state departments. Mandatory continuing education is
required in severa other fields governed by the State,
should notaries be an exception? The majority of
notaries are in favor of continuing education, however
the word mandatory seems to present concern.

If continuing education becomes obligatory every
attempt should be made to insure that the seminars are
educationa and informative. The cost of such should be
commensurate with the amount of income derived by
the mgjority of notaries from performing notaria
functions. The income derived from most notarial
transactions does not justify the cost of seminars,
particularly when combined with commission, bond and
errors and omissions renewa fees, in addition to
administrative fees for monitoring and enforcement, as
is aso proposed in HCR 81.

To ensure the integrity of the notary profession a
system for monitoring and enforcement of any standards
or requirements ought to be developed. We snould be
alowing the Civil Law Notary to have dl the authority
and al the power that was intended, but at the same
time making sure that power is not abused. Making
sure that one who possesses that power, one who has
the seal, is predisposed to do so in a professiona
manner; has the knowledge and expertise to fulfill the
fanc]:tj on and perform the duties that are commensurate
with it.

While dl of these proposals have merit, any decisions
affecting a notary’ s ability to retain a commission should
be carefully weighed.

Sincerdly,
Joetta R. Landry
Louisiana Civil Law Notary
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Professional Civil Law Notary Association of North Louisana
Summary Conclusion
(Submitted to the committee July 24, 2002)

In our meeting we agreed that to better serve the best interest of the notaries we should take the positions listed with
respect to the three Sub Committees of study:

1) Standardized Testing:

We are for standardized testing with the oversight remaining with the District Judges.
2) Mandatory Continuing Lega Education:

We are for CLE but not mandatory, and with only the present oversight practice.
3) System for Monitoring and enforcement of Standards:

We are for the completion of a DATA BASE of severa hundred questions with perhaps a one-hundred question
test, with questions chosen so that all facets of the practice of notary would be addressed in each test. Thistest is
given BEFORE the commission is granted. Our choice for monitoring and enforcement of standards remains with the
District Judges.

CONCLUSION:
We rgject in whole and in part, the proposals of Paul Bello for the overhaul of Title 35

James H. "Jm" Estes
Shreveport
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NOTARY STUDY COMMITTEE MEETING

Minutes

July 24, 2002

The Third Notary Study Committee meeting was called
to order at the State Capitol, Baton Rouge, Louisana in
House Committee Room No.1 at 10:00 am., authorized by
House Concurrent Resolution No. 81 from the 2001
Regular Session of the Legidature.

Meeting called to order by Chairman, Cynthia Cotten.

Rall called by Chairman, Cynthia Cotten, who noted that
Ronnie LeBoeuf died in April of this year.

The following committee members were present:
Warren Ponder, Executive Counsel for the Secretary of
State, Jo Landry, Stephen Broussard, President of the
Notary Association of New Orleans, Wendy Hilker,
President of the Professional Assn. of Civil Law Notaries,
Sue Dier, Paul A. Bdlo, International Union of Latin
Notaries, Narciso Lomei, Alan Jennings, Editor of
Louisana Notary, Carvel Sms, and Glenn Stallings.

WilliamL. Pratt, Orleans Custodian of Notarial Records,
Randal David, Presdent of the Louisana Notary
Association, Ronnie LeBoeuf, The Practicing Notary,
Walter Brunty, Kathleen L. Clark, Linda Davidson, and
John C. Shidler were absent.

Cynthia Cotten, Chairman, presided and Lindsey
L gjeune, Notary Department, recorded the proceedings of
the meeting. Nancy Underwood, acting as secretary, took
the minutes.

Cynthia Cotten welcomed everyone to the meeting,
stating that today we do have afew peoplethat are absent
and said they could not be here, but we're going to go
ahead and get started. The Chairman then introduced
Warren Ponder.

Warren Ponder welcomed everyone including guests.
He stated: thisisnot exactly apleasantjob dl thetime, it's
aways nice to get out in the public, but the work that you
aredoing is hard work and | appreciate it, don't think that
| don't, | do appreciate what you are doing, and | know
that you are doing it for low pay, which is this case is no
Bay, S0 your interest in this thing is very much appreciated

y our office. Just to review the legidative mandate that
we have received on this study committee: the Secretary
of State's office reads this mandate as. the Secretary of
State' s office being more of afacilitator, and a referee in
some cases, but not a pusher of one program over the
other. We want the notaries public to make the decision

about whether or not any changes are needed and if so,
what changes need to be made. | think Mr. Ater, our First
Assistant Secretary of State, said at thefirst meeting, “we
do not have a dog in this fight”, and we do not want to
push one idea over the other. We want you to make the
decision, but we want to be here to help in any way that
we can, to help facilitate these decisions being made. |
cannot emphasize often or hard enough that whatever
work we do here will be presented to the Legidature, but
this does not preclude any member of this committee, nor
any member of an association or any member of the public,
from ta kibrg to their legidator, or the committee, or
testifying before any committee hearings held on al this.
The work we' re doing now will merely be presented to the
Legidature for their consideration; it does not end here,
it's just the beginning. We have tried to keep these
meetings informal, as much aswe can; this does not mean
they are unimportant. The Secretary of State's office has
a very high interest in the outcome of this study and
ultimately in whatever laws the Legislature passes
concerning the Secretary of State’' sofficerelationship with
notaries public; whatever changes are made, or if no
changes are made, we are still going to be involved in your
professon. So, don't mistake this informality with us
thinking it's unimportant or we're not interested. We are
very much interested. We want to be a part of this
association of professionals. So anything that I’ ve done or
said or made light of, or anything else, that has given you
the impression that | don’t think this is important, 1 do
gpologize for that, because | find it very important. | think
that the work you are doing is very important and | look
forward to concluding this and getting it over to the
Leglslature and putting it in their hands. Again, welcome
and thank you for your participation.

Cynthia Cotten, Chairman, discussed what was in the
packets before each person: (1) the agenda, (2) the reports
submitted by the subcommittees, (3) asurvey doneby Alan
Jennings, (4) proposed revisions to Title 35 by Paul Bello,
and (5) comment sheets. She stated that although we
dready have the reports, I'm going to ask that
Subcommittee #1 officialy submit their report at thistime.
Subcommittee #1 was charged with studying standardized
testing, and you'll see that report in your folder. Would
someof?e from Subcommittee #1 officidly submit their
report”

Wendy Hilker: stated that Subcommittee#1’ sreporting
member is absent and feelsthat sheisver% unprepared for
this and has been thrown to the wolves, which will be duly
noted. Our subcommittee met several timesand we did a
lot of correspondence through email and telephone calls,
and this is a compilation of what we decided as a
committee we would like to recommend. I'd like to



HCR 81 NOTARY STUDY COMMITTEE DOCUMENTS

respectfully submit this report.

Cynthia Cotten, Chairman, opened discussion on the
report submitted by Subcommittee#1, titled “ Report of the
Standardized Testing Subcommittee, July 12, 2002".

Warren Ponder: stated that he had read the report, and
asked how is the generd fedling out in the community and
the people that you've met about the proposa that you
have here? Obviously you've received a favorable

response, but was there any opﬁos tion to it? Did anyone
express some opposition or problems with this proposal ?

Alan Jennings: stated that most of the writings and input
on these surveysthat | did asked for yes/no responses and
didn’t ask for comments. Therewasalot of “yes | think
there should be standardized tests’; therewere all sorts of
different directionsonwhat that might mean. Some people
thought it meant one test should be given across the state,
and we took that to mean they had concerns about the
way, but there wasn't anybody that came up and said oh
no. People that were arguing about some of the other
aspects of this study were just.... My sense of it was “oh
yeah, something like that? yeah, | don’t have a problem
with that”. | get some of that on the phone. | get some
“oh well you' d have to be sure that this happened, or who
would do this” so there’ sinterest, but we don't really have
any questions from the committee who've read it to know
what kind of questions we need to answer yet, but we're
prepared to do that. If you'll look at the end of the report,
we're saying thisis what we think based on dl this stuff,
and someideasthat came of how it could be used, wetried
to put those in there. But most of those were just here and
there in friendly conversations.

Wendy Hilker: most of the peoplethat | spoke with and
comein contact with felt that the need was great to have
standardized testing because the feeling was that there's
not enough specific information to study to pass the tet.
After dl, the people that were in charge of training you to
become a notary or to understand the revised statutes and
al the aspects of the notary public office, they’re not the
ones that are giving you the test. Even gitting in on some
of the courses that were being given, the professors or
teachers or lawyers or whoever was specifically giving the
actual courses would make comments like “I’'m not sure
if thisis going to be addressed”, or “I’'m not sure if I've
addr all the avenues that you need to know in order
to pass the test”. So the consensus that | have had
through my association has been that it would be great if
we knew kind of what they were looking for, and if we
had this battery of questions to study, if we knew &l 2,000
or 5,000 or 10,000 questions, and knew the answers to
them, then we would not only become agood notary public,
we' daso be ableto passthe test and we' d be assured that
we've passed it. Because remember, we take the exam
and we get a pass or fail, we don’t get a“how you did in
what section”.
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Alan Jennings. I'd like to add one other comment that
| picked up, and it was the notion that it would eiminate a
lot of the local politics. Sid Horn said in his letter, some
parishes can keep you out and other parishes don’t care.
Y ou can ratchet up the standard of the level of entry into
being a notary public in Louisana and solve a lot of
problems. If people had to know more to get in, then
some of the back doors of the easier parishes, we'd al be
better. You could raisethelevel of professonalism smply
by raising the bar alittle bit in the future.

Jo Landry: All of the notariesthat | spoke with werein
favor of standardized testing. Consistent testing would
create for fairness amongst the notary community. Right
now it is just not fair from parish to parish. Consistent
standardizedtesting throughout L ouisianawoul d benefit the
communitiesasawhole. That’swhat the mind-set wason
every notary that | spoke with.

Sue Dier: | teach the Sgreparatory course for the notary
exam in Livingston Parish. | concur with thiscommittee’s
findings. In my parish, many timesthereareludicrous, silly
guestions that have nothing to do with the notary’s
knowledge or the examinee's knowedge of the civil law.
I know personally, and heard of, several people that cannot

ass the test in one parish after taking the test two, three,
our or five times; they go to another parish and register
to vote, in a parish with an easy exam, become anotary, go
back to their parish of residence, and proceed with their
notary practice. | think this would eiminate alot of that if
al of the parishes had some kind of standardized testing.
When the person passed the exam, then the examining
committee of that parish would know that this person has
the knowledge to practice their notary in that parish. |
concur with this report and think it’'s very good.

Cavel Sms. | dowant to commend that subcommittee
because | did attend at |east one of their hearings and they
did avery admirable job. Thisisa problem of the chicken
and the egg. When you look a monitoring and
enforcement of standards, and then you look at testing
procedures, and then you look at statewide powers, it's a
question of what comes first and which comes hand-in-
hand. Here's the problem | have: | probably have the
largest bank of questions on notary exams, because for the
last twenty yearsor so | have been collecting them from all
over the state, from anybody who would send them to me,
and also frommy own. Theproblemsthat | haveisthat as
long as you have the loca committee and local
enforcement of the digtrict judge, then you are going to
have the problem of local control. If you take that away,
then it’s going to be like any other testing that the state
does, be it the bar exam, the law school admissions test,
the standardized achievement tet, the SAT, and all these
other tests that we give. You're ?oi ng to be measuring
intelligence, but not necessarily skill in preparation of acts.

| know in East Baton Rouge Parish, we had, on the last
test that was given earlier this month, | think on the 8th,
50% of the test was multiple choice questions, and 50%
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was to draw a diagram, prepare an act, and so forth. We
had a very extensive, comprehensive exam. In some
parishes, they lean |esstoward preparation of notarial acts.
In some parishes they ask questions that, for want of a
better answer, | think they have the wrong answer.
Where | had to do extensive computerized legal research
to even find a reference to a word or a term that they
wanted to find, | could find only two cases cited in cited
legal cases in the last 50-75 years, and none in the civil
code, none in the revised statutes, none in the code of civil
procedure, or anything else, and that, in my opinion,
certainly had nothing to do with notaria practice. The
problem is | went to a district judge and said that this
person who is a notary, a commissioned notary in, and |
guoted a parish which was one of the cluster of East Baton
Rouge Parish, and she was convicted of afelony in East
Baton Rouge Parish. These people wanted her notarial
commission removed, or at least a hearing to remove it.
The district judge, who was a very very grict crimina
district judge on law and order, who in my opinion was
more strict than he should be on most first offenders, even,
sad hewasvery reluctant to take away somebody’ sability
to earnaliving. How do you set uniform testing standards
when you don't have uniform enforcement of standards,
uniform enforcement of notary behavior, and so forth? |
do agree with the committee: there are some completely
un-uniform tests. | went to a parish adjacent to this parish
when a secretary that | had employed lived in that parish
and she took the notary exam. The question was “what is
the effect of an authentic act?” And that tester wanted
that it was sef-proving, which is the terminology they
teach in law school. But in the civil code, under Article
1832 et seq., it is “full proof againgt the heirs and assigns
universal and particular title” That’ swhat she put, and he
markedit wrong. So yes, the committeeis absolutely right,
it would be wonderful to have a uniform test. Not
necessarily of each question, but to have a bank of
questions. They’re right, we need this available for the
people who prepare the tests and also the answers. The
roblem is, unless you take away the authority from the
ocal committee, then you have to switch it to - who?
either a legidative committee or to a bar association
committee, or to some other committee, okay? Y ou’ ve got
problems. If we go with statewide powers, then statewide
testing is clear. It's dmost mandated. But if you do not
have statewide powers and we stay to our clusters or to
the individua parishesinwhichthenotary iscommissioned,
then it is up to the loca district judge to supervise that
person. The problem you have is that there is no law that
specifically says that if you are convicted of afelony, that
you then have to report that to the Secretary of State, that
you are then to surrender your notary license or
commission, or anything like that. | understand what Mr.
Jennings says, when they talk about raising the bar, and |
agree with that. That's the bar that you have to hurdle
across, but that isan artificial bar. They have raised it for
pardegals, and in my opinion, the civil law notary public is
a paralegal, a true paraegd, in the sense that this is the
legal credentials to assist the attorney. | look at it from
that respect because I’'m an attorney. When | engagethe
services of the notary in my office, I'm looking for a
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qudified notary public. Somebody who is qualified and
commissioned to assist me in their duties as a notary
public. The public looks from a different point of view.
The problem you have isthat with paralegds, they’ re now
saying you need two years of college or itsequivaent or an
assoclates degree. But that’san artificia bar. They could
just as well have said three years, or one year. Yesit
raisesthelevel of education, of caliber and everything else,
of the people entering the profession of paralegal, but that
has nothing to do with a notary public. If we're going to
atificidl?; raise this bar, does that mean we're going to
grandfather in other people? | know that In other
countries, the education for the attorney is different. |
believe in many countriesin Europe, | think it’sabout asix-
year education, but that includes college. Ours, in this
state, isfour years; used to be three years in college and
you could take some special entrance into law school and
then accredited with your fourth year of college by g?etti ng
credit for your first year in law school, but they no longer
do that. So then it would be about a six-year education.
But right now we're essentialy talking, in theory, four
years and then three and a half, or at least three, plus. So
we're talking seven years. | guessthat isan artificia bar
that we' ve erected by saying that not only do you have to
be educated with a college degree, you then have to go to
law school. | am not against an artificia bar. | certainly
think there are some very practical ones. You should be
able to read and write, how else can you take an exam,
how else can you pass an act if you cannot read it? The
problemiswhere to draw that line, and do we do it locally
or on a statewide basis. Then if we do that, then we're
taking about what | was trying to investigate, which is
monitoring and enforcement of standards. We're asking
achicken and egg question.  Until you tell me which one
you're going to designate, local testing and local powers
and local standards, or arewe going to talk about statewide
powers, statewide standards and statewidetesting. | don’'t
know that there’'s an answer, although they have done
about the best job that they can do.

Wendy Hilker: In response to the chicken or the egg, |
believe that we're beginning at the beginning, whichisthe
standardized testing. That is the entrance of the notary
public into the profession. You study, you take your test,

ou be gppointed, and then everything else happens. | do

ave to take astand: |'m a vegetarian, but | am going to
take the stand that we're going to be the egg at this point.
If you read the report closely you'll see that the bank of
questions includes statewide questions, but it alsoincludes
the opportunity for the test to include local questions that
would address the profession in their particular parish.

Witness Testimony by Arthur A. Maurice: | don’t know
if this is permissible, but another notary, Henry Sauviac,
asked meif | could read aletter from him into the record,
because he could not make it here today. Mr. Maurice
then read the letter from Henry J. Sauviac, see
attached copy. |'ve got some comments | would like to
make. First, we apparently have anumber of little notarial
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organizations, or what have you, claiming to represent a
majority of the notariesin this state. | doubt that isafact.
I’ve never joined an organization or been contacted to join
one. What I’d like to know, isif the Secretary of State has
the total number of notaries alowed to practice in this
state. 1'd like to know the total number of notaries, as
opposed to the number of members in these International
Unions of Latin American Notaries or whatever itis, al of
them combined. That way when these organizations are

ing they speak for the mgjority of notaries, we know
what their numbers are. Right now we have no idea. |
suspect you are going to find that the numbers of these
orf’?mizations as opposed to the whole is going to be
infinitesma. Ms. Hilker says everyone she talked to was
in favor of changing al these laws. Again, Ms. Hilker
does not tell us how many people she talked to or who she
talked to. | suspect shedidn’t speak to every notary inthe
state, | know for afact that she didn’t speak to me. Mr.
Jennings brought up the possibility of politics in getting a
back-door commission. Thisis Louisiana, that's going to
happen. | don’t think it's prevalent. | know when | took
the exam | found it was rather stringent. | would be
opposedto having a statewide examination mainly because
| think local control isbetter. If I’'m not mistaken | believe
it was Thomas Jefferson who said “the government that
governs least governs best.” Again, as Henry Sauviac
said, has the Secretary of State's office been inundated
with complaints about non-attorney notaries?

Warren Ponder: The only reason we're hereisbecause
the Legidature has asked usto do this study. We did not
generate the interest in the Legidature to create this study
commission. When | say we, | mean the Secretary of
State’ s office. Apparently someone in the Legidature felt
the necessity, for whatever reason, to have this study
committee convene and look at the possibility of doin
these other things. Let me ask you, Mr. Maurice, you sai
that you do not support a statewide test. Do you oppose
the 64 parishes submitting a set of questions to be used as
abank of questions to draw on, and then each parish can
draw 100 or 50 questions or whatever it might be?

Mr. Maurice: | would have no objection to that.

Warren Ponder: Well | believe that’'s what the
subcommittee has recommended, is abank of questionsto
be used by each parish to draw on, so that statewide it
would be a standardized type test. Not that one test be
given to each parish.

Mr. Maurice: The impression | got was that, | suspect
that what Mr. Bello and the others would like to do, would
be to revoke dl existing commissions and then have one
standardized statewide test where everyone would have to
requalify. | know he doesn’t state that in these documents,
but it'sjust asuspicion | have from having met him before.
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Warren Ponder: | want to make sure that everyone, al
people represented by notary associations, al notaries not
represented by notary associations, al members of the
public: this study commissions is going to make a
recommendation or present the recommendations to the
I?slature, but then the legidative hearings start. That's
where any reservations you have about revocation of any
existing commissions or whatever should be addressed. |
certainly encourage you and all notaries to participate not
only in our study but when it becomes time for the
legidature to consider this topic.

Mr. Maurice: With regard to the Secretary of State's
office, do you know, does the office know, the tota
number of non-attorney notariesin the State of Louisana
at thistime?

Warren Ponder: | don't know that number.
Cynthia Cotten: Yes, we do.

Mr. Maurice: My question, then, is can we compare the
total number of non-attorney notaries on record with the
Secretary of State as opposed to the total number of
notaries purport to be members of these organizations?

Cynthia Cotten: The Secretary of State has no
knowledge of notary associations. We don't keep them on
file, we have absol utely nothing to do with the associations,
sothgre’snothi ng for me to compare. | don’'t know their
numbers.

Mr. Maurice: | understand that, but you do know the
total numbers of non-attorney notaries.

Cynthia Cotten: That's correct.

Mr. Maurice: We could ask each of these associations
to tel us how many membersthey have. Thenwe' d have
some idea of what percentage they actually represent. Do
you see what I’m speaking of ?

Cynthia Cotten: Yes, sir. There are members of this
committee who are not members of any association, and
they are on the committee as just personal notaries.

Mr. Maurice: | understand that. 1'm speaking only of
these organizations, the Louisiana Notary Association, the
International Latin American Notaries or whatever they
are.

Cynthia Cotten: They areincluded in the study, aswell
as any interested notary.
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Mr. Maurice: OK, what I'm trying to get at is I'd like
the total number of members of these organizations.

Cynthia Cotten: Thisisnot something we' regoing to be
ableto do at thistime.

Mr. Maurice: They would not give you that information.

Cynthia Cotten: I’ve never asked them for that
information.

Mr. Mauricee Well that's what | was asking, if you
could, then we' d have some comparative basis.

Warren Ponder: If we %et the numbers of the
organizations, | see your point, but this study committee is
not based on the notary associations. They were part of
the study commission because the legidation wanted to
include these people, but we certainly didn't want to
exclude any participation from any notary as part of our

study.

Mr. Maurice: Why not have the Secretary of State's
office. You have the names and addresses of every
notary qudified in Louisiana. If you want some input from
the notaries, the maority of them, why not send out a
mailer to them and ask them? | found out about this
srictly by accident. | never would have known.

Cynthia Cotten: We've put public notices out of al the
mesting, dl the meetings. We've had it on our website,
we have not have a mailout, that would not be feasible.
WEe ve put public notices out and had it on our website.

Mr. Maurice: | don’'t often go to the Secretary of
State’ s website. If it's not feasible to do a mailing to dl
the notaries, how does the Secretary of State's office
going to police the notaries? If this passes, you'rein effect
going to have to create another department within your
department as a police force. Am | wrong?

Warren Ponder: No, that is one of the things that we're
going to have to address to the legidature, should they
decide to do mandatory continuing education, or put the
Secretary of State's office in a position where it is
enforcing standards of any sort. One of the things that
we're going to have to tell the legidature, and we' ve tried
to dways make this clear, is that when they ask what it's
going to take in the way of manpower or budget, we're
going to report to them what it’ sgoing to take. I1t’snot that
we're trying to kill any sort of idea, that’s not the point at
dl. We're going to be honest with the legidature, as
we've dways tried to be in the past.
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Mr. Maurice: There is something else I'm a little
concerned about. Should this pass, and continuing legal
education is mandated, my opinion on that would be that
I’'m against it, to start with. If a notary doesn't keep up
with what he’ s doing, he's stupid. The public at large has
recourse in the courts, just as they would against an
attorney. But if continuing legal education is mandated, |
would hate to see these little proprietary schools or even
the notary association, handle the education. If we're
going to make this a profession, let’s have an accredited
university offer the courses, not a junior college. If you
want to take it one step further, why not make notary
public a bachelor’s degree.

Cynthia Cotten: As far as notifying notaries, the
Secretary of State took the position not to exclude anyone.
We excluded no one from any of our deliberations, we' ve
had every meeting has been an open meeting, there have
been meetings across the state.

Mr. Maurice: | don't argue that point. I’'m just saying
that a mailing would have the way todoit. I've
talked to a number of notariesin the last few days since |
was notified of this, and no one I’ ve spoken with had ever
heard of it. A mailing would have been the simplest way
to do it, but you tell meit's not feasible.

Cynthia Cotten: At that time, that's what was
discussed.

Wendy Hilker: | have never represented myself as
representing other notaries outside of my organization. |
have 27 members of my organization. It's The
Professional Association of Civil Law Notaries. Wewere
created, we got together and had this organization
chartered so that we could keep up with the continuing
education needs of the notariesin our area. 1t'sopento all
notaries, not just those in St. Tammany parish, and you're
welcome to come in and see what we do in our meetings.
| do take offensethat you are misrepresenting me, because
| did not do that. | want to get back to what we're here
discussing. Standardized testing. You said yourself that
you have nothing against the bank of questions.

Mr. Maurice: | don't.

Wendy Hilker: Ok so what exactly are you against with
the committee? You said you did not want standardized
testing, and then you said you agree with the bank of
questions.

Mr. Maurice: 1I’m opposed to a statewide test.

Wendy Hilker: Did you read our report? Did you get a
copy ofd% and read it?
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Mr. Maurice: | just got it yesterday.

Wendy Hilker: After you read it, we'd be more than
happy to discuss more with you as a committee, no
problem.

Mr. Mauricee What I'm opposed to is a Statewide
examination for a statewide commission. | don't see
where there’ s anything broken with the notary profession
right now. Why fix something that’s not broken? Local
authority should maintain the control. Incidentaly, |
practicein St. Tammany.

Wendy Hilker: The standardized testing report from our
subcommittee does not attach statewide commission to
standardized testing. It's two different separate parts
here.

Mr. Maurice: Well the reading | had on it led me to
believe it may be.

Wendy Hilker: Point well taken, but it's not. There's
been no place in our report that we say anything about a
statewide commission. Wewere commissioned to address
standardized testing, and that’s all we addressed.

Mr. Maurice: There was something else | read in the
thing, and again | just had a chance to go through this
yesterday evening, and I’m not thoroughly versed on it, but
there was something in there about creating three classes
of notaries. | didn’t just dream that up, it'll take me afew
minutes but I'll find it. If that is going to come about, |
would definitely be opposed to that. 1f I’'m not mistaken,
that was another one of Mr. Bello's proposals.

Paul Bello: Firgt, | want to apologize for being late and
making Mr. Broussard late, too. Second, | want to just
disabuse Mr. Maurice of a couple of statements, a couple
of understandings that he believes he has. Number 1. |
have never advocated the revocation of any notary’s
commissons, and Number 2: | aso never sought the
establishment of separate classes of notaries. So | just
wanted to make that statement clear. In support of Ms.
Hilker, I'd also like to comment that we're here as a
consultative body. We don't represent notaries per se.
We're here as a consulting body to make
recommendations to giveto the Secretary of State, in order
for the Secretary of State to have the information he needs
to make his report to the legidature. Thirdly, that task is
limited in scope. The Secretary of State sent us out to
gather information, which we did. Our task wasto gather
the information and to come up with a set of
recommendations which would enablethelegidature or the
Secretary of State to consider how best to implement the
three-pronged approach to the issuance of a statewide
commission for non-attorney notaries. None of this is
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guaranteed to become law. Thisis smply just alist of
recommendations and a plan we're trying to come up with
and we don'’t pretend that we represent notaries per se on
this, we're just merdy consulting and information-
gathering.

Mr. Maurice: Mr. Bello, how many people are in your
organization, how many people do you represent with this?

Paul Bello: | don’t represent anyone.

Mr. Mauricee This International Latin American
rl\]lotarias or whatever it is, how many members do they
ave?

Paul Bdlo: | don't know.

Cynthia Cotten: Reminds committee members about
how the microphone system works.

Jo Landry: To address Mr. Maurice's statements, as
well as Mr. Sims, if you read the subcommittee’ s report
on standardized testing, numbers 10 through 14 specifically
state that it would be beneficial to maintain the current
parish examining committee structure. And it envisions
continued administration of examinations by the parish. So
this keeps it local. It does not bring it to a statewide
standardized test.

Mr. Maurice:. Well then what is the problem, what are
you trying to address?

JoLandry: We'rebringing abank of questionsto where
it becomes thoroughly fair for every candidate to take a
test and become knowledgeable in the field specificaly
with a civil code focus. A lot of parishes don’t focus on
the areas that they should be focused on.

Mr. Maurice: So the state is going to tell the parishes
what they should focus on, is that correct?

Carvel Sims. | agree with the committee that there
should be abank of questions. The problem isthat aslong
as the committee is kept local, then the question is going to
be not how fair is the question, how fair isthe answer, and
how fair isthe grading, and I’ ve been subject to that attack
for twenty years, and fortunately | keep such alow profile
the attack is ver% insignificant, but the point is | think
they’re right in the sense that there should be a bank of
questions. But as long as you have loca control without
any review process of the district judge, there's nothing
you can do. But also to answer your question, there are
already five classes of notaries. Attorney notaries who
have powers statewide; non-attorney commissioned
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notaries who have powers only in their local parish and
reciprocal parishes; clerksof court and their deputieswho
have the same powers as commissioned notaries but are
not commissioned notaries; justicesof the peacewho have
notary powers but are not outside of their locd jurisdiction
and aso don’'t have full notaria powers for immovable
sales and things like that; and ex-officio notaries. So you
have them aready. And the problem is that the public
doesn't know it, the public is not protected, and many
people have said “ oh, within the hos‘)ital I’m anotary” and
do car titles, when in actudity al they can take is an
acknowledgment of paternity. You have five classes and
| think we ought to do away with it.

Mr. Maurice: Either that or are you going to make
justices of the peace take a notarial exam?

Carvel Sims.  They are encouraging them to and they
are trying to get them to, but many of them cannot passit.
I’ve had them complain to me.

Mr. Maurice: How could you force them to do it?

Carvel Sms.  You can't force them. You can
encourage them. But the ﬁroblem isif they can't pass, and
it is a rigorous exam in this particular parish, East Baton
Rouge, because I’'m on the committee and except for two
years | have been for about twenty years. But | do feel

it'safar exam, but very rigorous.

Mr. Maurice: But if you can’t pass it you shouldn’t be
anotary.

Sue Dier: Mr. Maurice, I'm Sue Dier, nice to see you,
I’m glad you attended this morning. In an answer to your
question, | know of several parishes where people just go
in there and they saf/] | want to become a notary, and they
give an exam just whenever they get enough people, it'sa
very simple exam. In one parish| know of several people
from that parish, they go in on that Friday, the attorney
givesthem a list of questions and answers , tells them to
return Monday morning. Thetest ismaybetwo hours. He
tells them they can do nothing but bills of sale on car titles
and smple affidavits. In my parish, Livingston Parigh, itis
now a4 Y2 hour exam. My notary preparatory courseis 3
%> months. We use the civil code and the revised statutes,
and when these peopl e take the exam, we' ve had six that
passed the exam in the last five years. Just to note, Jo
Landry behind me here is one of those six. You know
your stuff when you pass the exam. It is one of the
toughest in the state. This is my problem regarding the
bank of questions. For instance, on the exam, the question
was “how much should a notary charge to notarize an
gpplication for adriver’slicense?” Well, that’ s repugnant.
IU's slly. There€'s no sense in it. How many years in
prison would a notary get for representing a client in a
court of law? What's the answer to that? Notaries can't
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represent in court. Thisisthe point I'mtrying to make; al
they’re saying is, if each parish was required to base their
exam on abank of questions and so many questions would
be required, say, for rea estate, wills, etc. etc., then we
would be on a more uniform basis and the notaries would
have to know their stuff. The examinees would have to
know their stuff, just like you said, if they can’'t pass the
exam, they don’'t need to be anotary. But if you just ask
ten questions and you become a notary and in my
particular parish, there are 800-900 deputy clerk seds
given to people. We're trying to reverse that now. You
would not believe the stuft that goeson in my parish. And
a stop has got to be put to this.

Mr. Maurice: | ill don't see a groundswell of
complaints against the notarial system asitisnow. Again,
the Secretary of State' s office would have been inundated
if there was such a groundswell of incompetency and
corruption.

Cynthia Cotten: The Secretary of State has no
regulatory powers. They’ve not been given any by the
legidature.

Mr. Maurice: You don't think they’d be notified, since
you keep track of dl the notaries?

Warren Ponder: Not necessarily, Mr. Maurice, but we
would not necessarily be notified if there was a problem
with anotary. It may be srictly local. Again, we did not
start this study committee, we are responding. What I'm
teling you isthat, if there was a problem, apparently some
of the legidators thought there was a problem to at least
examine the way we do things. And we didn’t start this,
it wasn't our problem, we didn’'t run to them and
we' ve gotten alot of complaints and we need to study this
thing; that’s not the situation at all. But apparently
someone thought it was necessary for the notariesto start
looking at this situation to see if any changes need to be
made. | hope | made it clear from the very beginning, we
may end up saying no changes are necessary. We
appreciate your participation today and | hope the
committee will note the opposition that you' ve expressed
to the statewide commission, especidly, | think isthe main
thrust of it.

Mr. Maurice: Well, that’sabout al I’ ve got to say here
today, and | appreciate the opportunity to speak.

Witness Testimony by Kathleen D. Bondio: I'm a
commissioned notary since 1986 in the parish of Jefferson.
| agree with standardized testing and the bank of questions.
We do need to do something to maintain our powers and
duties. Some of us, probably the mgority of us that are
here, take the time to have continuing education and take
the time to keep up with the civil code. However, inthese
testsin alot of these parishes, the people don’t even know
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what a notary is after they finish taking the test. They
don’'t do wills because they were told they couldn’t. They
don’t do real estatetransactions. They have no knowledge
of how to do atitletransfer. They’re scared to death to do
anything, and they think it's just a seal for signing their
name and attesting to somebody’s signature. In the state
of Louisiana, anotary is far greater than that. It'sfor the
common people. We're the scribes. We're the ones that
need to protect the guy that needs a contract drawn up or
needs a will done and doesn’'t have a lot of money. We
need to have the knowledge, and it shouldn’t matter what
parish you get your commission in, you should have the
knowledge of the civil code and the knowledge of how to
prepare documents. The only way it's ever going to be
far is to have a statewide mandatory test. Whether you
do it from a bank of questions or you have one test, and
you pass or fail. | agree with the standardized testing. |
also agree with mandatory CL E because the law changes
every year and we have to keep up with it. They have

e still caling power of attorney a power of atorney
Instead mandates, because they never got the code, they
never kept up. | want them to keep up because | take
pride, and the peoplethat | service, they need to know that
no matter what notary they go to, they’re going to get the
same quality.

Witness Testimony by Cynthia Traina | am
commissioned in Orleans Parish and also one of the
instructors for the notarial course for the University of
New Orleans. I’'ve been teaching it since 1990. First of
al, just to clarify, | do support the concept of standardized
testing in the sense that there be some mechanism for
designing atest bank of sorts. Obvioudy those of us who
teach the courses have developed or acquired over the
years avolume of questions from various sourcessuch as
students who provide us with questions they’ve gotten
from anonymous sources. It varies- we get them from the
parishes, some have been kind enough to submit certain
typesof test questions, including Orleansand Jefferson, the

arishes that |1 dea with for instruction purposes, mainly
ocusedon Orleans, Jefferson, St. Tammany, Plaquemines,
St. Bernard, St. Charles, and St. John. | cover a pretty
Iarge area. |I'm looki n%eam the report that was done here,
and the question would be, and it’ s probably directed to the
Secretary of State because that’s where the concept is
being developed, the standardized bank or maintaining this.
| appreciate your concept behind this, that the various
parishesthroughout the state would submit to the Secretary
of State their set of questions, and from that there would
be atest bank developed, and they could then take from
that test bank, and only from that test bank, those questions
and they would submit answers as well. That would
support the fair and uniform idea. | think that’s fine, but
who would be responsible for monitoring the questions,
particularly the ones | know we're al concerned about,
and that is questions that are on the notarial exam that
relate to attorney practice and notaria work. Questions
that have to do with litigation in court, questions that have
to do with handling matters that are strictly matters
involving attorney practice, versus notarial acts. Who
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would be responsible for maintaining and/or siphoning
through these questions, and determine what is an
attorney-derived question and what is a notarial-derived
question? 1I'm going to defer to the Secretary of State
because they’ re probably the ones who can answer that.

Warren Ponder: | wish | had a good answer. Thisis
going to be one of the problems, | have a note in here for
closng remarks, whatever suggestions we make to the
legidature, we're going to have some problems with it,
we're going to have some questions for the legidature to
answer, or for this committee to answer, or for another
committee to answer, as to exactly how this is going to be
implemented. | think at the last meeting | jokingly said that
if we make a recommendation to the legislature that
mandatory notary education is going to be required but the
Secretary of Stateisgoing to pay for everyoneto complete
this somewhere in the Bahamas, | think we're going to
have a serious problem with that. We're going to have to
work through some of these and certainly we welcome
your suggestions as to how this should be maintained and
at the proper time, we will have to make adecision onit.

Ms. Traina: | can appreciate some of the problemsthat
perplex the committee in dealing with this questionnaire,
and dthough | kind of support theideathat, athough it may
not have been feasible, that the Secretary of State should
have generated a questionnaire out to the notaries because
we' re with the university and we didn’t even know that
this committee was being put together, but for an accident.
We are completely 100% involved in instructiona and
educational programs and we weren't aware that thiswas
going on until recently. However, | think even though you
adid not get that poll, the consensus of non-attorney notaries,
if that was the group you were doing to direct it to, | think
even attorney notaries, if they were to vote and make a
decison or have their input involved, would look at the
concept of yes, there should be some kind of standardized
questioning. | don't think the lack of notice to al the
notaries would change the outcome. I’ ve been teachi ngI;
this for over ten yearsand | think personally they would a
agree. That's the biggest complaint | get from my
students. But | would like to address something that will
never, | don’t think, be resolved, and that is the ability to
standardize it the way that you have envisoned. That's
the fairness you would refer to. 1t'sgoing to be asfair as
you can absorb the civil code in sixteen weeks. Many of
my students come into the class have never even opened
the civil code. On the other hand, there are people who've
been doing work in some form, whether it's working with
a title company, working in banks handling mortgages,
working in rea estate officesdoingtitletransfers, working
in auto title transfers, working in notaria offices that do all
kinds of affidavits and forms. The problem that you are
going to have is that the notary’s function, first of al in
reference to line 12-13-14 of your report, you refer to
guestions being permitted relating to loca customs and
rules of court. Thenotary’sfunctionis, although limited to
ajuridiction, is a statewide function. It's pursuant to the
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civil code, and it’s applications are found in the civil code,
and local customs, elther you understand the civil code and
the practice of functioning the acts upon a notary, or you
don't. The loca customs kind of threw me as to the
application, because if you are examined and successfully
pass, you are given an gppointment through the governor
with the senate’ s approval, and this becomes your license
for life. That is something I'd like to point out, it is an
appointment. Non-attorney notaries are bonded upon that
appointment, and that is aform of regulation, in the sense
that your acts, if there were any conduct in question, and
someone was to pursue some type of litigation for your
acts, that being anon-attorney or attorney notary, and they
proceed to go before a court and question your activities.
We're bonded, attorneys can carry their malpractice
insurance so they don’t require a separate bond, and those
remedies are remedied by the court in the jurisdiction in
which you hold your commission, and that, | believe,
appliesto the attorney notariesaswell. Severa years ago,
| believe it was in the early 90's, when they amended the
satute to alow the attorneys to have a statewide
commission, that was not alwaysthe case. Even attorneys
were limited to a jurisdiction, and it's because of the
premise behind what the notary’s acts are. The concept,
obviously foreign now, is that you know the person who
comes before you, most likely, and it was a loca
jurisdiction when you go back to that. What you' re going
to ever get around is local control, because of the concept
of the notary, even prior to it being statewide for attorneys,
because of that you're going to have local imposition of

uestions. Even if they throw this on to a test bank,
they’re still, as | see that you proposed, going to be ableto
pick and choose, and it seemsthat they’ |l probably pick and
choose their own questions, if it's their option. Unless
there’s someone going to actually regulate the questions,
filter out those which, I personally agree, should be filtered
out relative to attorney. If I'm from the parish of Orleans
and | submit atest bank of questionsto you, and no one's
regulating which questions | can use, I'm going to use the
same questions | submitted to you. | don’'t know if it's
going to accomplish what should be done here, and that is
some form of making sure that we' re not having questions
on the exam related to practicing law. That is the most
difficult task I’ve had as an instructor, in preparing my
students. | have students constantly come back and tell
me the questions didn’t even make sense, they were
attorney questions, and dl | can do is handle that locally
with the testing committees to say, gentlemen or ladies, if
you're going to proceed and continue to ask these
questions, you' re going to be challenged in the court, these
Students are going to start doing that. They’'re going to
start wanting this information because you're going
beyond, and that’ s the only method of regulation I’ ve seen
so far. | support your idea, | wish | could come up witha
concept to regulate it too, but unless it's goi ng to be the
Secretary of State, it's going to be difficult if not
impossble, and then as instructors, it's going to be the
same thing we' ve had for al these years, and that iswe're
teaching the civil code but we can't tell you exactly what
they’re going to put on the test. The question | heard
before, somebody mentioned that the comments came
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back, | believeit was Ms. Hilker, about being unableto say
if that’ s going to be covered on thetest. | have had to say
that to my students quite often. Because | don’t know, if,
out of the civil code they’ re going to ask aquestion related
to succession, or if three quarters of the exam will be about
succession. That's my only question, redly, is how would
you monitor and how would we do this, so that we could in
fact generate afair set of questions for the students to be
prepared for.

Alan Jennings. | wanted to address Cynthids
comment. We footnoted a possible scenario. We want to
be real careful not to say as much about how it should be
done, becausewedon't know. Weknow we haveto mold
and formulate this, but footnote 6 was one of those
scenarios. To try to keep it with the court in some way.
Some things didn’t get developed in thisreport. Therésa
science to writing this sort of thing and | understand that,
and I’'m not one of those scientists, but the notion that the
courts could maintain some control and could establish
some uniform standards within the development of the
guestion bank, and make standards that, on any test given,
there shall be certain coverage from selected areas that
are defined in a standard adopted by these courts, whether
legidativdly mandated or voluntarily. Our wish is to say
that we think that the current authority over content should
come from the courts, they could probably do a better job
of stlandardizing the content alittle bit. If you're going to
publish the questions anyway, and the answers, so that
everybody knows what might be on the test, al 2000 or
3000 of them including any loca questions you might want
to ask in your areg, then administration. It startsto say, by
adopting a standard bank of questions, we're admost de
facto setting the standard for what you have to be to
become a notary. Other parishes would begin tolook at it
as “Oh, you can do that?” Some parishes don’t think
you're supposed to do some things. We didn’'t want to
suggest that it go to the Secretary of State to do this, we
wanted to suggest that the courts might want to figure this
out and maintain their control over the authority over the
examination content. By nature, developing standards
means that various courtsin parishes haveto kind of figure
out away to pool their existing efforts.

Cynthia Cotten: At thistime, we want Subcommittee #2
to submit their reports on Mandatory Continuing Education.
We'll take the mgjority report first. Mr. Stallings, are you
going to represent that committee?

Glenn Stallings: We would submit the report to you and
I'll reserve any comments until after comments and
guestions are made.

Cynthia Cotten: Y ou want to summarize it?

Glenn Stallings: Basicdly, as you can tell from our
report, we held approximately thirteen meetings acrossthe
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state, made severa hundred phone calls, received emails,
one-on-one contacts, letters, etc. The genera fedling that
| received and that the other two committee members
reported to me that were on the mgority report of the
Mandatory Continuing Education, felt that the genera
public as a whole was not for the idea of MCE, but very
srongly were for the idea of continuing education, and felt
that there were a number of means available out there to
accomplish that.

Cynthia Cotten: s there any comment?

Paul Bdlo: | have some questions after going over your
report. The committee didn’t really have a chance, as a
committee, SO we didn’t actually meet as a committee.
You have list of your thirteen meetings. Were there two
or three meetings in Baton Rouge?

Glenn Stdlings: Two, that | recall

Paul Bello: | was at one of them, that’s why | wanted
to ask if there was another one that | wasn’t aware of.
According to my notes and my participation at one of those
mestings, it seemed to me that most of the people at that
meeting were in favor of a continuing education
requirement. | would contest the characterization of both
the Baton Rouge meetings being against MCE. | aso
contacted and touched base with people in Lafayette and
Opelousas areas, and they fed that - let's go with
Opelousss first.  When was that meeting, was that the
meeting of the committee that you were aluding to that no
one came to?

Glenn Stallings: Y es there was a committee meeting
and also it wasthe publication to take testimony from those
that wanted to give their opinion.

Paul Bello: So was there a meeting in Opelousas, or
not? And how many attended?

Glenn Stdlings: | believe there were only two that
actualy showed up in Opelousas.

Paul Bello: And that would have been who, yourself and

GlennStalings: | wasthere, and Walt Brunty wasthere,
and two people from the public.

Paul Bello: From that you get the impression that the
Opelousas area is against MCE? Because | get the
opposite indication from the notaries from the area, that in
fact they are in favor it. In Lafayette, you aso
characterized ashaving afedling against MCE; about how
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mhany people were at that meeting, if you recall? | wasn't
there.

Glenn Stalings. | don't recall.

Paul Bdllo: Were you disappointed by the participation?
Weas it more than ten, less than 10?

Glenn Stdlings: That's an excellent question, Paul,
because | was disgppointed in the participation in al the
meetings. From the number of notaries we have
throughout the state, and for the publication of the
information given out that the meetings would be held, the
turnouts were absolutely horrible.

Paul Bdlo: So these mgjority fedlings really, you don’t
mean to characterize by this that the mgjority of notaries
are against MCE, you can't realy make that statement
based on these meetings, can you?

Glenn Stalings: Actudly, from the number of people
that I’ ve talked to, which probably comes close to 400 at
this point, the genera feeling was yes, they were against
MCE, but for continuing education.

Paul Bello: What do you mean by the fedling, how
many? Do you have any hard numbers for me?

Glenn Stdlings. No.

Paul Bdllo: You said you made about 400 phone cdlls.
But you do a%:ee that most notaries think continuing
educeation is in the best interests of notaries and the public,
your reﬁort says. Going further down in your report, you
make three reasons people gave you for being against
MCE. One reason you said they are against MCE is that
everyone seems to view being a notary as being a
profession or ajob, rather than as an appointed officid to
the state performing a service to their constituency in the
areathey reside. | have trouble assigning that asareason
for being against continuing education. What does that
mean, with regard to a reason to being against continuing
education? It would seem to me that most people view
being a notary as a profession that they would be more
inclined to consder MCE is needed. How is that
construed as a reason, #1 ifically and literally how is
that construed as a reason for being against MCE?

Glenn Stalings. Aswe consider the fact that each one
of usisapublic officia, and that we do not do notary work
as a business or a profession. We have to then consider
that we are not like a barber or anyone else that we can
consider. We function as a public service, and therefore
we don't have mandated or required educational
requirements at this point. Most people fdt like athough
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the% wanted to keep up with the profession, particularly
with the civil code, they did not want to be mandated to
have to go out and take certain hours or certain types of
training. They wanted to be able to and take the kinds of
things they wanted to. Asaresult of that, basically what
we were trying to say hereisthat most peoplereally aren't
looking at this as a profession or job. As amatter of fact,
probably 95-plus percent of notaries out there don’t make
aliving or even apart of aliving out of serving asanotary.
Thisis not a profession, not a business.

Paul Belo: That finding that you just expressed is
exactly opposed to #1 in your report.

Glenn Stdlings: That does support the reason asto why
we don’'t want to take the MCE.

Paul Bello: | think it supports your apinion.
Glenn Stallings: People told us, as we taked to them...

Warren Ponder: Mr. Bello, excuse me, | don’'t mean to
interrupt any discussion of any of this, but in fairness of
Mr. Stallings, | believe these are reported asthingsthat the
people that he' s talked to, as opposed to continuing notary
education, and gave these as reasons, not necessarily Mr.
Stallings reasoning on this subject. These were the
reasons that the people that he's talked to gave him. I'm
not sure he's in a position where he can defend what they
told him wastheir reason for opposing it. |’ve quickly read
down, obvioudy cost is going to be a big factor if MCE is
going to be imposed by the legidature. Cost isgoingto be
afactor on alot of the notaries and that is going to have to
be addressed, by somebody, either by the legidature or by
the individual notaries. There is going to be some cost
associated, even if the seminars are free, there will be
travel cost and down time from your office or whatever
profession you'rein. | didn’'t want to stop the discussion,
but in fairness| think thisis the reasons that were given to
Mr. Stalings.

Paul Bello: | just wanted to underline the fact that #1 of
the genera reasons that people gave for being against
MCE -I'm jugt trying to find a way to understand how
that’s connected with opposition to MCE, and why it
actudly runs cross-current to the last line of the report,
which says that notaries are a public service appointment,
not a profession, which seemsto be exactly the opposite of
what people reported to the committee. Of course| agree
with you, the cost of keeping up certainly has to be
considered, except in the context in this way, however,
they say that the cost will be about $150-300 a year. |'d
be interested to know, and | know it’s hard to get these
kinds of figures, just the notaries who are in the regular
practice of the profession and are contributing to the public
good by serving asnotariesin their community, particularly
rural communities. It would seem that $300 a year at
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Ioreva'ling fees, that’s 30 smple signatures ayear, it seems
ikeif anotary is operating out of public duty only, rather
than as afor profit business or a profession, it seems that
it would be pretty easy to recoup that $300 ayear if you're
not interested in making aliving at it and only interested in
assisting the people in their community in Smple matters
such asthat. | also have a comment to make, the report
indicates that almost 95% said continuing education is
important, basicaly it said 95% of people are receiving
continuing education now through local notary
organizations. At monthly local notary meetings, there's
usudly 45-60 minutes of education offered and it doesn't
cost the notary anything above their norma membership
fees. | think that's one great way to make sure it's
provided. | don't believe that 95% of notaries are taking
advantage of that kind of a forum to receive continuing
education. | think it's pretty much an established fact that
95% of the notariesin Louisiana aren't.

Warren Ponder: Mr. Béllo, | just want to point out, it
says more than 90% of the people contacted said that
continuing education isimportant, not necessarily that 95%
of the notaries are taking advantage of it. Mr. Sims, |
know you are an attorney, the Mandatory Continuing Legal
Education was imposed on the bar after you became a
member of the bar association, and the continuing lega
education was offered long before that, by way of
seminars. | would be interested, for my own edification or
maybe for the edification of the committee, in finding out
how many notaries participate in continui ng education on
avoluntary basis, and at what cost, statewide. | think that
would be an interesting question for thiscommitteeto look
at or find out, and if the legidature imposed the MCE, |
wonder if that would go up or down. Does anyone have
any thoughts on that?

Carvel Sims. | can give you persona information. |
worked with Mr. LeBoeuf before his death, he had The
Practicing Notary, which participated by giving a lot of
continuing notarial education, CNE, he cdled it. He
averaged right at 100 people at each seminar. It was
lower at first and built up. Right after 911, he still had
about 60-70 people that attended that seminar, within 30
days of that or so. We found that, regarding the average
cost, about the limit you can charge is somewhere between
$99 - $129, for alate registration. The most you can get in
is about 6-8 hours of education in one day, comfortably.
People traveled from al over the state to attend his
seminars. | was privileged to guest lectureat dl or part of
them. They do not want MCE. They are very happy with
the voluntary ability. We found that it's going to run
approximately $100 per day, not including your cost of
travel and overnight accommodations, to attend seminars.
So to get 12-15 hoursis going to cost no less than $175 for
a two-day seminar, to a maximum of about $250,
depending on what some of the other organizations do.
There are differences between seminars and workshops.
Workshops are hands-on, which | know Sue Dier really
enjoys and she's excellent at it. The things that she said
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attorneys tend to favor is the lecture, which is the lecture,
which 1s the seminar without the actual hands-on filling in
forms. Both are valuable, | think. But | can see where,
according to my calculations and my database, | have
about 20,000 to 25,000 non-attorney commissioned notaries
in my computer, that | have weeded out from the
Secretary of State's database and all the sources of
information that | can ?et to. | can see that at 20,000, a
MCE of about $200 for the actua schooling and not
incduding any related travel and hotel accommodation
expenses, are going to raise approximately $4,000,000 a
year in revenues for the people who teach these courses.
| have been ﬁrivileges to guest lecture for Ms. Hilker at
times. She has a wonderful organization. They do an
excdllent Ijob, they do it quite reasonably. The process of
getting all this gpproved for continuing notarial education
credit is going to be a problem. | don't want to go into
Subcommittee #3 yet, because that iswhere you talk about
regulation. Right now the regulation is parishwide. |
happen to have an email address of an attorney at
“notarypublic.com”. The gentleman asked how many
people were associated with an organization, and the
answer is there are approximately 4.5 million notaries in
the United States, and | know that “ notarypublic.com” has
over 20,000 members, between 20,000 and 30,000 at the
last check. That is still adrop in the bucket, but in every
other state the chief notary official is the Secretary of
State, and they are charged with the enforcement of the
standards for notaries, such as disciplining, suspension of
commissions, and so forth. Whereas, in Louisiang, it's
done on a district judge level. There are problems there.
My personal fedling is that everyone | speak to is either a
notary or a notary student. The notariesdon’t want MCE
unless they’re associated with organizations that would
benefit or profit from that, by making it mandatory. They
dl want voluntary education. They want it, they love it,
they lust for it, almost, because they need it. But to make
it mandatory, then you have to pick and choose. | suppose
it'slike adoctor who has restricted his practice to noses,
having to go in and Bick mandatory education and if that
year t appen to be teaching about brain surgery, well
that’s what he takes. | suppose you could then say, well
if you're generaeting $4 hbillion a year in continuing
education, there's going to be a lot to pick and choose
from. Asan attorney, | know that “last chance’ seminar
whichisin December, is followed by the end of the year
between Christmas and New Y ears, so last chance 1sn’t
the last chance. | hate to see us get caught in that same
thing. The cost for anattorney isjust alittle bit more than
that of the cost of what it’s going to befor anotary, yet the
fees are nowhere that.

Cynthia Cotten: Asks that the minority report of
Subcommittee #2 be officially submitted. In essence we
are discussing both things, and | didn’t want to not have
that on record. Thenwe'll continue the conversation. Mr.
Estes, you're next and then Ms. Dier. Mr. Bello, please
submit the report.
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Paul Bello: I'll go ahead and officially submit the
minority report of Subcommittee #2 on Mandatory
Continuing Education. (begins reading the report)

Cynthia Cotten: asks that the report be summarized.

Paul Bello: Basically, the generd information that we
gathered, we found that overwhelming support existsfor a
angle standardized statewide notary examination. Wefind
that most notaries favor continuing education and we find
that support for MCE is strongest among notaries actively
engaged in the profession, and weakest among notaries
with little or no activity. We also found that in rurd aress,
there’s a need to insure that any mandatory program
provide continuing education courses which are
Inexpensive and do not require travel to urban areas far
from home parishes, and of sufficient variety to alow
notariesto take only courseswhich interest them, or which
address only areas of limited practice. We aso find that
most notaries believe that there should be at least a
minimum of monitoring and enforcement in order to
safeguard the profession and maintain standards.

Mr. Estes: | represent the Professional Civil Law
Notaries Association of North Louisiana. | have been
requested by our membership to speak for them at this
meeting. We have 100 members, and at our meetings we
have from 30-38 people that attend. We do offer
continuing education at every single meeting of the year, of
which there are 11; the 12th month we do not meet.
Without exception to the membership in our group, they are
opposedto MCE, and they ask that | bring that message to
this hearing.

Sue Dier: | want to respond to Mr. Bello's objection to
the majority report of Subcommittee #2 on Mandatory
Continuing Education. The reasons |i)eople gave for being
against MCE - just to clarify Mr. Stalings' report, | believe
what has happened here is that it was just misstated. |
believe it's just written wrong. | believe that everyone
seems to view being a notary as a professiona job. |
believe what they’'re saying is, and this is what | have
gotten from several people, that they consider themselves
licensed, they use that terminology, licensed, but then they
say they’re appointed by the governor, it's a lifetime
commission, so it's not redly a job or a profession like a
barber, massagist, beauty shop operator, or whatever. |
think it's just mguoted initem#1. About the objection to
the majority feding in the Baton Rouge meetings, |
attended one, the other one, unless you are talking about
the one that was held here, | attended both of them. | did
chair one of those meetings, and from the sense | received
and my persona survey of notarieswithin a4-5 parish area
around East Baton Rouge Parish, talking with them and a
persond survey that | did on my own, the mgjority of the
ones that reported back to me were against MCE. All of
them were for continuing education on a voluntary basis.
| want to Mr. Maurice's question. | do belong to the
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LNA. I think our membershi E is about 1200 at this time.
Just to make a note: we talk to many notaries through
corr&eﬁondence, email, on the phone, and at meetings. We
could have talked to 2000 in this State, which we possibly
did, which, as Mr. Sims said, is not a drop in the bucket,
and we're just talking Louisiananotaries. Because it was
not feasible for the Secretary of State’s office to
individudly contact each notary on an individual bass,
many many people throughout the state had no ideathisis

ing on, and many | talked to found out by accident, even
though there were public notices in the paper, the
associations notified their members and as many non-
members asthey could. Of the many notariesin this state,
the few that we have talked to and met with, the mgjority
do not want MCE. So if the mgjority we talked to and met
with, and that’ s just afew compared to the total number of
notaries in this state, | would fed like the mgority of
commissioned notaries do not want MCE. On another
subject, al we tak about is commissioned notaries. We
don’t talk about all these other four designated notaries,
and my personal fedling is if one notary should be required
to do MCE, dl notaries should be required MCE. There
are three classes that don’t even have initia education. |
wanted to clarify my findings in the objection to the Baton
Rouge census, | did not attend the other meetings in the
other towns.

Glenn Stdlings: | was just looking over the report and |
couldn’t understand why Mr. Bello couldn’t understand #1.
Obvioudy I’'m a buffoon and | made a big error in typing
this. After the word “notary” belongs the word “not”. |
gpologize for that, | made a couple other typos aso, I've
noticed. Apparently I’'m too good at preparing written
reports. That'swhy it doesn’t make any sense.

Paul Bello: | just wanted also to enter into the record.
| have about 50 or 60 emails from individua notaries who
made statements supporting MCE, and | also wanted to
note that the Louisiana Bankers Association has also
supported MCE for notaries. They fedl it’s very important
in the area of mortgage lending, that notaries keep up. |
also have a email from Robert Taylor from the Louisiana
Bankers Association expressing his support for MCE.

Warren Ponder: Mr. Stallings, let me point out, as a
very poor typist myself, | do not consider you a buffoon for

typos.

Carvel Sims. How many here are attorney notaries? |
know | am, | know this gentleman is, Mr. Ponder, you are,
| presume, and Mr. Lomeli is, by virtue of the way his
system is set up. We have our mandatory continuing
education, and | can tell you that none of it touches on
notaria topics, generdly. My only feding is, while notaria
education is excellent, mandatory is not necessarily going
to serve any purpose.
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Alan Jennings: | wanted to note a statement in Paul’s
report that led me to analyze my survey data in this file,
and there may be one of those “nots’ left out of that
report, but on the second page he says “two surveys
conductedin March and May of 2002 and rel eased on July
12, 2002 by the Louisiana Notary”, a publication | write,
“returned nearly unanimous, mostly unqualified support for
MCE”. That was not the sensethat | had when | read the
material, but | had not analyzed it. | had collected all those
things up and stacked them up and sent them to you and
hoped that the committee had access to the raw survey
responses. When | read that, | wanted to be sure that |
hadn't misunderstood what | had read, so | counted
everybody, and | put alist in here of the names of the

e that responded, and there's two surveys. If you
find these actual survey responses, they’re available on
PDF, if | made some mistakes in my hurry to get al this
{ , feel free to tell me that’s what’s out there is not
lined up right in the right columns on this report. The
bottom line was a sort of 38-26 split with eight people that
might have said yes but might have meant no. | didn't
attempt to analyzeit, | attempted to give you asummary of
it. 1 hope that you'll look at it yourselves to clarify the
results for yourselves and just look at see.

Witness Testimony by Kelly Pdiaro: Orleans Parish
commisson. | am for MCE. | am for that because our
positions areto benefit the public, not necessarily to benefit
ourselves. Regardless of how much work we actually do,
when the public comes to us, we're supposed to know
what we're doing. For them to have confidence in us,
without any type of MCE, we' |l depend on the age of the
notary and when they took their test, and the last time they
actualy reviewed the books. That’s the main reason that
I’'m for MCE.

Cynthia Cotten: Next we have Subcommittee #3,
Monitoring and Enforcement of any Standards or
Reguirements, we have two members here, Mr. Sims and
Mr. Estes, who are members of that committee. | was not
gi\t/)en % report, do either of you have a report to officidly
submit”

Carvel Sms. | do want to apologize to the committee.
Due to my ill hedlth, I don’t know if anyone has noticed but
I’ve lost 80 pounds, | was out of work for about two
months. Mr. LeBoeuf, who was aso on this committee
and was oin% to help me, died on March 24; he was
associated with my office. | havetalked to alot of people.
I have been getting information from the websites of other
states, because this is what | think is important, and |
brought this out earlier. In Louisiana, the loca district
judge is charged with the enforcement of the notaries
within their jurisdiction. In al other sates, it's the
Secretezég of State. I’m not saying that this is something
that needs to be shifted, but the designation and problems
that | see in monitoring and enforcement of standards is
#1, we need to know who is, in fact, anotary, #2 whether
or not they’re current with their bond, #3 whether or not
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they need abond, and #4 what type of status they have.
As| said, there are five classes of notaries and the public
is not aware of this. That's why I’'m not in favor of
creating any type of notary, other than either anotary or a
non-notary, because of the problems with the public
perception of this. What we need to do is actually get
together with the Secretary of State’s office and look at
proposed legidative changes to give strict enforcement
standards. Right now you can only remove a commission
from anotary for failing to turn over, under Title 35, money
entrusted to him, failing to pay ajudgment entrusted to him
asanotary, or any just cause. | think we need to elaborate
as to any just cause, conviction of afelony, and so forth.
| think thisis more of alega problem. We can get around
alot of the different classes of notaries by diminating ex-
officio notaries by seeing the feasibility. This has been
proposed to me by different people and | have thrown out
there and they seem to have a big advantage, they would
like to see unsworn statements under penalty of perjury.
If you do have that, then you eliminate the need for ex-
officio notaries. In amost all cases, these are sworn
statements to be offered in administrative hearings and to
be offered in different procedures with the court. If the
courts would change some of the procedures and laws
which would alow for unsworn statements under penalty
of perjury, and the federal government has moved to alot
of this too, then we will eiminate amost entirely the need
for ex-officio notaries. The justices of the peace are a
under separate system in law and they have their own
mechanical seals. When they put on there “justice of the
peace” , whilethe public doesn’t know, anyone deding with
them does know they’re a justice of the peace. The only
problemthat you have, which Sue Dier brought up, isthose
clerk of court sedls, and the answer isthat, sincethe clerk
of court isin essence an ex-officio notary, if you would ﬁUt
down on ex-officio notaries a requirement that they either
have amechanical sedl, or give them atype of commission
number that began with “X”, then you would know that
they would need an expiration date. So that even if they
have a clerk of court sedl, it would automatically expire
with the termination of the clerk of court’s elected term.
So if you gave ex-officio notaries “X” numbers, justices of
the peace “J numbers, clerks of court “C” numbers,
commissioned notaries could be given just a number, and
attorney notaries could be give“A” numbers, for attorney.
You could eesily differentiate and then peotplewho get this
act would know immediately the status of the individual.
You could require that it be put on a mechanical sea or
that it be put on each document. The dimination of the
different classes of notaries would solve that problem by
getting rid of the ex-officios. | personally spoke to the new
clerk in your parish (Sue Dier, Livingston Pearish)
immediatdly after hetook office. Heisawareof it, they're
out there rounding them up, they’ re taking themin, they’re
trying to correct it. However, | don’t want to disparage
Mr. Patterson’s name who was the Fredecr who's
now deceased, but | believe that possibly it wastwo things:
one was politica to help keep him eected, but more
importantly, other than that, there were no notaries that
were non-attorney notaries in that parish. That is a
problem, and Mr. Jennings addressed it, becauseiif thereis
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a bank of questions, even if they’re not mandatory, it is
good because then you have something to draw from.

Warren Ponder: Mr. Sims, let me ask you, are attorneys
etting the letter “A” alaHester Prine? Isit that kind of
etter? Can | ask you, sometime between now and the

next meeting, to prepare just a short one-page draft of the
problems as you see it, so that we could at |east distribute
it among the committee members, and have something to
discuss? Obvioudy thisisnot ascriticd, at thisjuncture, to
have the report from Subcommittee #3, but | certainl
would like to have something in the file that we can wor
with. | think it's obvious to me that we have some very
strong feelings on al of these topics, and of course from
the generd public too, and that we have a great deal of
interest. | would like to have that report if we could.

Caravel Sms: | will do that, now that my hedth is
mostly good.

Warren Ponder: Congratulations on the 80 pounds. |
don’t want to go through what you did to lose that weight.

Sue Dier: Just quickly, regarding what Mr. Sims said.
Thisistrue, at the present clerk of court is realy doing a
fantastic job. The problem is, so many notary seds were
issued and there’ sno list of who received them, so they're
dill operating. The DMV office has been ordered not to
accept any, but still some are going through. | wanted to
make a note about the ex-officio notaries, possibly doin
away with them - it's my understanding that clerks o
court, years ago, were appointed deputy clerk notaries ex-
officio, for the reason being that in rural areasthere wasa
lack of notaries in the area, so they allowed the deputy
clerks to be ex-officio notariesto notarize documents being
recorded in the clerk of court’s office. | would suggest on
posshility is to let the clerk of court stay the deputy clerk
ex-officio only, not be allowed to pass out any sealsand do
away with that, and maybe possibly one or two clerk of
court employees going and taking the notary course and
becoming commissioned notaries in each clerk of court’s
office. | see no problem with that. Possibly two or three,
in case one would be out sick and they really needed a
notary. In my parish the reason the sheriffs are issued
clerk of courts previously was so when people sold cars at
1 or 2 o'clock in the morning, there was a notary to
notarize the transfer.

Paul Bello: | spoke to Mr. Pratt yesterday, | know he
intended to be here this morning and | think he has
something written down that he'll pass around. Obvioudy
something happened and he’ snot here thismorning, but Il
make surewhen | get back to town and | seehim, I’ll relay
Mr. Ponder’s request to him.

Cynthia Cotten: We heard from Mr. Pratt and he had a
court appearance.
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Witness Testimony by Normand Roy: I'm a sdif-
appointed notary public, commissioned since 1972. That
makes me the senior notary in the group, | think. |
remember being commissioned when we had to take a
four-tier exam. | understand in talking with severa
notaries across the state that Caddo Parish, among others,
is one of the most difficult to obtain a commission. |
remember when | got my commission, a dear friend of
mine, Judge Boland, called me and said “| can’t imagine a
yankee passing the exam the first time, this is most
unusua, you're not supposed to do that.” | did pass the
exam the first time, and it was at a time when you passed
al four parts, and failure of one part constituted failure of
the whole. You had to take it all over again. It is a
difficult exam in some parishes, and in other parishes it
appears that it's dmost a “gimme.” For that particular
reason, | think that a bank of questions and a standardized
exam, yet leaving authority with the loca parishes, would
be the reasonable thing to do, it would seem to me. It
would eliminate the need for a statewide administration,
and as the old expression goes, if the whedl ain’t broken,
you don't fix it. You only fix the whed that squeaks the
most, and then you try to put alittle grease on it, to keep it
running. For that particular reason, my opinion is that |
rely don’'t see any real need for any real administrative
changes in the administration of our notaries public across
the state of Louisiana. | believe that it ought to remain
exactly the W?l itis. It'sworkedfor over 150 years, and
| think it could continue to work another 150 yearsiif it's
properly cared for, like everything else. Geeif everything
else was properl)é cared for we wouldn't have any
problems. We talked about MCE. My biggest problem
with that is that, in looking at MCE, while | redlly fed that
continuing education is necessary, I'll make that
fundamental statement right there, but a MCE on the part
of notaries, especially from the smaller and poorer
parishes, however prgudicially we want to address any
one of these parishes, | think it would be difficult because
some of the notaries that we have in the smaller parishes
are redly notaries in the sense that they might do an
affidavit of fact or they may do atransfer of title, but more
often than not, in a small parish where we only have 1500
people in the whole parish and 16,000 cows, those 1400
people are going to the parish seat and they’re going to
address their problem to an attorney, and they’ re not going
to address it to the notary. At least thisis what | glean
from my conversations from other notaries in the small
parishes. As Mr. Estes so amply stated, we have the
notary association in Louisiana and we meet 11 times a
year, he didn’t mention the one time during the year where
we have an entire day seminar offered to all notaries in
Caddo, Bossier, DeSoto, and the cluster parishes that we
are associated with. We are talking about $300 plus the
cost of transporting ourselves and putting ourselves up and
feeding ourselves somewhere. You are talking about
$400- . Someone said well a mere 30 notaries would
cover thecost. But what if it’s 30 notary jobsthat the poor
notary in Winn Parish does in an entire year? You just
wiped out his paycheck for an entire year. With our
professional organization, we charge a nomina $15, we
may go to $25, annua fee, to cover the cost of mailing our
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newspaper and so forth. We're helping the Secretary of
State save money because we' re communicating to every
one of our people. We aso charge $52 for that one-day
seminar. We make certain the specific parts of the notarial
duties are covered. We have one of the finest practicing
attorneys in the law of succession, attorney Joe Gelso. He
may speak two or threetimesayear. You couldn’t get a
better professiona inthe entire state of Louisanatotalk on
the subject. We fed that our people are getting what we
need with the efforts we have made in promoting a good
avil law notary in Louisiana. We have even trouble getting
a member over here, a concurrent resolution had to be
passed to get him over here. There's been a lot of
confusion with all of these meetings and so forth. | think
that if we remain the status quo, and | think if we address
the problems that we have, that they could be corrected,
and those problems could be corrected with the present
system as it exists today.

Wendy Hilker: May | just ask you one question, Mr.
Roy? | think it might help out with some of the continuing
education problem in your area. When you do your one-
day seminars, do you actualy try to get it accredited?
Have you ever gone through the bar association to try to

et some hours on it? They have very ways of
ming accredited, and | think that we're al trying to
make us all work together and make it easy. There's
nothing that anyone's said that you have to get your
particular training from a particular place. If you look
through, and I’'magreeing or disagresing with anxthin ,and
I’m not taking a Sde on this, but if you look through the
minority report for the MCE, Mr. Bello hasincluded acopy
of what it takes to get accreditation, and we're a very
smal organization, the Professona Civil Law Notariesin
St. Tammany, we just came together as a group to try to
get our loca people up to par. When someone saysto me,
can you do something, and | busy or just don't fed
comfortable doing it, | have abank of people that | know
keep up with their education, and that’ s sort of the premise
for us being started, and that's why we keep our
membership so low, so we can handle everybody’ s needs.
We don't do this as aliving, thisisjust asdeine. If you
look at the requirements that are listed on here, it's
something that we' ve al done, and it's something | think
that maybe could help you in the future.

Mr. Roy: | redlize what accreditationisall about. | am
aprofessiona certified appraiser inred estate, residential.
I’m aso arealtor and I'm also a certified broker with the
state of Louisiana. I'm perfectly clear and understanding
of what continuing education is all about. Every three
years, including my designation that | have as independent
fee appraiser with the Nationa A ssociation of | ndependent
Fee Appraisers, | have to maintain 75 hours of continuing
education for al three certifications, every three years. |
understand perfectly what it costs. My income is
substantial enough to be able to justify paying for
accreditation courses. | can tell you right now that my
accreditation each year is over $5000. There's no notary
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in the state of Louisiana that could afford a $5000
accreditation fee. We certainly could give them a
certificate, and we do give them certificates. On
continuing education, | think it would be smply wonderful
if we could retain two or three or four instructors, the
caliber of Ms. Traina who testified earlier this morning, |
think if we could have them as traveling agents to the
various parishes, or clusters of parishes, it would be much
easier and cheaper to administer an education seminar
program. It could be done through our folks over here
during the summer months who realy need the extra
income because now they’ re supposed to be on vacation.

Witness Testimony by Michele Fry: | think everything
has been covered very well, and so many things were
brought up. | run the P M Notary Service here in Baton
Rouge, I’ ve been active with the LNA since | became a
notary in 1999. 1’'m one of those people who likes to join,
| aso belong to The Practicing Notary, and the American
Society of Notaries, and | was very hungry for the
information. | served on the LNA board last year for a
year, and right now | run a little forum caled The
Louisana Civil Law Notary. The reason why | mention
those things is because while | was on the board of the
LNA, | was privy to some information about how they try
to contact new notaries. At every test, they’ retheregiving
out their pamphlets and brochures. Through their
executive director, they’ veprobably contacted every active
notary in the state, letting them know of their existence,
letting them know of their continuing education. Whenyou
contact thousands and thousands of notaries to get only
1200 members, you realize, and I’'m sorry the gentleman
left before | could make my comments, that it isn't that
people aren’'t notified, it's that they don't act on the
notification. 1'd like to commend you dl, | think you took
a little heat for not contact enough people, you did issue
public notices but people do have to pick up the paper to
read the notices. On the forum that | started, just because
of this thing, | became the moderator of a forum, and
we' ve contacted hundreds of notaries, told them about the
forum. I’ve passed out my little forum business cards, and
| think inthe several monthsthat we' ve been operating, we
have 21 people who are subscribed, and about 5 People
who actualy write things. We even have Mr. Paul Bello
on our forum, they’re ready to answer al questions, and
there' s very few questions realy addressed to him. The
notary needs to take the responsibility for not taking
advantage of the orzPortunities presented. |I’m very much
in favor of standardized statewide testing and a bank of
questions that could be drawn from. | don’'t know al the
ramifications of how to do al of that, but | think it is
absolutely essentia that we protect the public and our
professon by being professona and having some
standards of how we become what we become. My test
was very difficult, | passed it thefirst timeout and I’ m glad
| did, but in al of my testing, | never studied the civil code.
| was never told to open the book. | was basicaly taught
to passthe test. | think that there’s alot of problems that
we need to address. | did not feel at all prepared to
practice as a notary, even though | passed my test. | was
very lucky that | had some good mentors, because | joined
the LNA and met some notariesright away who were able
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to answer my questions. The one thing that bothers me,
because I'm aretired school teacher, | was a teacher for

27 years, is not so much that the notary is lacking in

knowledge of how to be a notary, but that the public is
lacking in knowledge that their signature is their bond and
the entire process of why the notary is put into the system
for their protection is not taught to the public. | know that
has nothing to do with what this committee is about, but |

redly want it to go on record, and | don't mean to
besmirch the state, but in a way it's the sate's
responsibility to teach the public that they’re living in a
country where they have private property and that the way
this is kept track of is through ﬁaperwork, and that their

signatureistheir bond, and that the way that their signature
is protected and proven is because we have thiswonderful

invention called anotary. Not even just acivil law notary,

dl notaries do this one very important function. One day
maybe in years to come, we will discuss the responsibility
of the state to educate the public, and not just to educate
us.

Cynthia Cotten: Set the next meeting: August 20, 2002,
in House Committee Room 2, 10:00 am. At that time, we
will be, as a committee, voting on the reports.

Paul Bello: | want to officialy submit, for consideration
and discussion, my proposed revisionsto Title 35 within the
context of everything that we' ve been doing.

Warren Ponder: Once again, thank everyone for their
participation and lively discussion. |I’ve certainly enjoyed
it, eSﬂecidIy being nonpartisan in the group, I’ ve enjoyed
watching it. We do have some ?swes before this
committee, and hopefully before the public. We're not
finished yet. Don't everyone get laid back just yet. Given
the discussion we had today, we till have a lot of
discussing to do, not only within the committee, but
obvioudy with the publicin general. | encourage everyone
to continue to notify al notaries public, whether it'sin an
association or just by email or website, however we can do
it, get their input into al the things we' ve discussed today.
Not only the notaries public, but aso the public in generd,
even lawyers, we need to talk to lawyers about thiskind of
stuff, even though we the scarlet letter “A” on the
numbering system. Talk about the problems that we're
going to have and potential solutions. | encourage
everyone to, as the present ad campaign says, “let’ s think
outsde the bun.” Whatever we can do to solve the
problems that we're going to face, is what we need to
present to the legidlature. 1f we don’'t present them, they
won't get discussed, they won't be presented to the
legidature. Thank you again for your participation.

There being no further business, the meeting was
adjourned at 12:20 p.m. by the Chairman, Cynthia Cotten.

Secretary



HCR 81 NOTARY STUDY COMMITTEE DOCUMENTS

HENRY J. SAUVIAC Il

LIMITED NOTARIAL PRACTICE
P.O. BOX 640399
KENNER, LA. 70064

July 23,2002

Honorable W. Fox McKeithen
Secretary Of State
State Of Louisiana

Re: House Concurrent Resolution #31

Dear Sir:

I am asking that this letter be hand delivered to you at the hearing pusuant to the
above mentioned resolution of the Louisiana House Of Representatives and that this letier
be entered into the record. I am a Notary with a full time practice in Jefferson Parish.
Because of my schedule 1 am unable to attend the Hearing.

In reading the material collected by the study committee over the last year I fail to
see the necessity for any material change to the current Code.

Statewide testing. This idea seem to be the only one with any merit. Only if each
parish can draw from a library of questions compiled by the Secretary Of State and those
questions are used by each parish 10 administer test to applicants. Keeping control of the
testing and prading on the parish level. |

Continuing education. Continuing education is available now through the
Louisiana Notary Association. To make continuing education mandatory for Notary
Commissions will ¢reate an undue burden on the Secretary Of State’s Office and the cost
to the taxpayers of Louisiana would be an unnecessary expense. In all the data and
testimony gathered by the study committee there is not one scintilla of evidence that there
is a problem with the competence of non-attorney notaries. If a problem did exist the
Secretary Of State’s Office would have been flooded with complaints. The dockets of the
courts of Louisiana would have been jammed with malpractice suits and this study would
bave reported those statistics to you. If there is no evidence of a lack of knowledge by the
practicing notaries, why would we go though the time and considerable expense to fix a
problem that the evidence suggests does not exist? I might suggest that changing the law

PHONE (504) 466-4 150 OR (504) 460-6260 FAX (504) 4662138
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might create a situation in which the public would be less served. Taxpayers money would
have to allocated to create a body within the Secretary Of State’s Office to oversee the
continuing education. Employees would have to police the continning education program
to see that each notary would complete his requirements as required by the law, Many part
time non-attorney notaries might not continue to practice and redwce the number available
and thus some citizens might not have notarysemceeamlyavmlabktothemandmthless
numbers the cost for the notary services would surely rise.

Statewide motary commissions. Why? Are there rural parishes in Lowisiana
that are underserved? Have attomey notaries reported that they have been overburdened
by request to travel to other parishes to give notary service to underserved citizens? If
neither is the case why change the law? If there is no substantial evidence the citizens of
Louisiana would be better served then it is our duty not to recommend changing the law.

Three classes of notaries. %ﬁNo ewdeme has been collected that the
citizen of Louisiana have been harmed by thie current system and no evidence has come
forth that a change would be beneficial to the citizens of Louisiana.

I know that some notaries who claim to represent the majority of notaries in
Louisiana have all sorts of recormmendations for changes to the code 50 as to increase
their ability to invade the practicg of law. I would say to those who wish to practice law
the State Of Louisiana has provided for you. This state has several fine law schools and
after graduation and examination you too can be admitted to practice law in Louisiana, It
is incumbent on the Legislature not to allow that system to be short circuited by legislative
fiat.

J. Sauviac
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Summer, 2002
Dear Fellow Notary:

Allnotaries in this State share an unavoidable problem. The laws and jurisprudence affecting
every aspect of your practice are changing with ever increasing speed. Gone are the days when the
knowledge you acquired when preparing for your notarial or bar examination could be counted upon
to remain essentially unchanged during your professional career. The results of a failure to remain
abreast can be at best embarrassing, and at worst, injurious and potentially costly.

Louisiana Notary is a newsletter designed to bridge this information gap. Published three
times yearly (Spring, Summer, and Fall) since 1983, it has become recognized as the informational
service for notaries. Non-attorney notaries find it invaluable for keeping abreast of the endless
legislation and jurisprudence affecting their everyday practice. Attorneys find it useful in filling the
gap in notarial practice left by other legal journals and continuing education seminars.

Louisiana Notary reviews court decisions and legislation of general interest to notaries, and
monitors the bureaucracy for changes important to notaries. Additionally, most issues contain a
readers' forum where answers to readers' questions are discussed. Common notarial forms presented
in a reproducible format are frequently included, in addition to general articles of interest to all
Louisiana notaries.

The current issue continues coverage on the legislatively mandated (HCR81, 2001) notary
study committee being conducted by the secretary of state. The first page of the current issue is
printed inside this flyer so you can have a sample of the publication's style and content.

In addition to the newsletter, subscribers may also access a special and exclusive opt-in e-mail
update service and a subscriber-only information site on the Internet.

This service is not only useful; it is a practical necessity. And, you will be pleased by the price
—Only $19.50 per year including state sales tax ($18.75 +.75) for three issues, If you do any notarial
work whatsoever, you will find this publication pays for itself many times over. A subscription order
form is appears at the end of this back cover.

Sincerely,

Managing Editor
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HCR 81 - Notary Study Committee

Study Committee Meeting - July 24, 2002

The HCR 81 Notary Study Committee met again in July to receive the reports of three subcommittees
commissioned to fact-find throughout the state and report back to the committee. Two of the subcommittees
reported; the third did not report. The full reports are included with this issue in a special supplement. Summaries
are given below:

Subcommittee #1 - Standardized Testing:

The Standardized Testing subcommittee of the HCR 81 Notary Study Committee reports
its majority concurrence in the proposition that all candidates for a notary commission in
any parish should be tested using a uniform statewide standard for examination.

Subcommittee #2 - Mandatory Continuing Education reported a majority and a minority report:

The majority report, by members Glenn Stallings (Shreveport), Walter Brunty (Benton), and Sue Dier
(Walker), stated that the committee conducted thirteen (13) meetings across the state and hundreds of telephone
interviews with notaries. They sum up their findings as follows:

What the majority committee is saying in plain fact is:

1. Notaries want to keep up to date concerning their notary appointment.

2. They do not want to be mandated to do so. They took an oath of office (attached) and
paid a bond to perform with integrity. That means keeping up with the civil code.

The majority report also includes a statement of full committee concurrence in other recommendations:

We as a committee offer the following recommendations:

1. Clean up the current records of notaries at the Secretary of States office.

2. Suspend any notary who fails to report through the Secretary of States office.

3. Request that all notaries public report violations of notary practices, including Justices
of the Peace, ex-official notaries, police, sheriff, and others.

The subcommittee's minority report is by members Kathleen Clark (Covington) and Paul Bello (New
Orleans), who reported their recommendations as follows:

It is of primary importance to the members of the Louisiana Civil Law Notariat and to the
public that Civil Law Notaries commissioned in Louisiana keep current on changes and
developments through continued legal education. We recommend that rules be established
to set minimum requirements for continuing legal education for notaries and that the
establishment of a mandatory program of continuing legal education for notaries should




The Notary's

4 o
Newsletter Z /V t —
CWsIete oa/srana [Vaoltarey Subscription Order
Since 1983
To subscribe for one year (three issues), send $19.50 and this completed form PI beai bscribti
to: Louisiana Notary, Post Office Box 4206, Baton Rouge, Louisiana 70821 _ease ?gln my su sc.rlp ion
Subscriber Information: with the issue checked:
Name: Current
Address: (July 2002) Issue
Next
City, State, Zip: (November 2002) Issue
Daytime Phone: ( ) M3/08/02

HAVE YOU HEARD? Recent proposed changes to laws
pertaining to Notaries Public seek to add continuing legal
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