MEMORANDUM

FROM: Paul A. Bello, N.P.
Notary Study Committee member

TO: TheHon. Secretary of State, Al Ater, esq., First Assistant SOS, Cynthia Cotten,
Chairman, Notary Study Committee, All Members, Notary Study Committee, and All
Interested Notaries and Citizens.

DATE: May 28, 2002
RE: PROPOSED REVISIONSTO TITLE 35 REGARDING HCR 81

Dear Mr. Secretary, Mr. Ater, Ms. Cotten, members of the Committee, esteemed Colleagues
and ditizens

| have undertaken areview and draft of the pertinent sections of LouiSana Revised Statutes
Title 35 in light of the task assigned to the Hon. Secretary and the Notary Study Committee under
House Concurrent Resolution No. 81

| would gppreciateit if the committee and its subcommittees consider this draft in its
deliberations and report, and would likewise agppreciateit if this draft was presented for discussion at
the open regiona mestings.

In short, the draft provides for

@ A resdent-parish commisson with full sate-wide authority and qudification for all
notaries, present and future,

2 A single, large centrd bank of exam questions maintained and kept current and certified
by the Custodian of Notaria Archives and issued to each parish examining committee,

3 A Code of Ethics and Professiona Code exclusive to notaries enforced by the
Louisana Board of Ethics, who may enforce no other code of ethics againgt them.
(Currently the Board maintains they have jurisdiction over notaries as public officids
under the current state-wide Code of Ethics). | have drawn this draft ethics code
based upon and after reviewing the notary ethics codes of our colleagues in Quebec,
Mexico, and South America, with the Quebec code being the principa source.

4 Broadening the notary enforcement authority of the Custodian of Notaria Archives
from his current jurisdiction over notaries of Orleans parish only to encompass notaries
of every parish, and to provide that the $20.00 annua notary fee paid to the Custodian
currently by Orleans parish notaries only is gpplied state-wide, to defray costs of



enforcement.

4 Broadening the Annuad Notary Statement of resdency and sufficiency of bond reporting
requirement, currently required of Orleans parish notaries only, to require an additiona
Satement proving sufficient annua continuing education credits and to gpply the
requirement to notaries of every parish.

) Reated “Housekeeping” draft revisons.

The draft is attached, and | welcome your comments.

Sincerdy,

Paul A. Bello, N.P.
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PROPOSED REVISIONSTO TITLE 35 REGARDING HCR 81
by Paul A. Bello, N.P.

P ease note that_underlined portions represent proposed changes to the statutes. Struck-otit
portions represent deletions to current law.
La. R.S. 35:191

CHAPTER 4. APPOINTMENT, QUALIFICATIONS, AND BONDS OF NOTARIES
§191. Appointment; qudifications and bond; examination; examiners

A. Any resident citizen or dien of the Sate, elghteen yeers of age or older, may be app0| inted a notary
public in and for the parish in which he resdes

a=rof+ree provided that he meets the requirements eﬁabllshed by |aN-fﬁF&£h-pa‘|§'-'t+ﬁ-Whrdﬁ-he

B. A resident citizen seeking to beaopomted notary pubI|c11=1—tI=|e1sa=|§°ref—h|45—resdeﬁeeor possessing a
vaid notarial commission 1 i < must be aregistered voter of-thet in

the parish of his residence.

C. Each gpplicant, otherwise quaified, may be gppointed a notary public in and for a parish upon
medting dl of the following conditions:

(1) Submitting an application to be appointed a notary publlc to the approprl ate digrict court together
with acemflcate estdallshlng his age and reﬂdence ' W ,

tren j ‘ » y; and a statement asto theqopllcantsgood mora
character, integrity, compaency, and sober habits, sworn to and subscribed by two reputable citizens
of the parish.

(2)(a) Taking and passing a written examination administered by an examining committee composed of
three notaries gppointed by the district court having jurisdiction in the parish, or in Orleans Parish the
custodian of notarid records, and one attorney, and one notary public who is not an attorney. Two of
the notaries shdl be attorneys and one a notary public who is not an atorney. However, if no person
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within the parish who is a non-attorney notary will accept such gppointment, the district court having
jurigdiction in the parish shdl gppoint an additiond atorney to serve on the examining committee.

(b) The examining committee members shall be gppointed to serve aterm of two years beginning
October 1, 1977, and every two years thereafter. Examinations shall be given on the second Monday
in July and the second Monday in December of each cdendar year beginning in December, 1977, and
may be given a such other times as the examining committee shall determine. Application to take such
examination must be filed with the digtrict court no later than thirty days prior to the date as fixed herein
for such examination. Results of the examination shal be announced to each gpplicant within forty-five
days following the examination. If the examining committee fails to schedule and give the examinations
as herein directed, then the said committee shall automatically be discharged and a new committee shall
be gppointed to fulfill the unexpired terms in accordance with the above provisons.

(©) In Orleans Parish, the examination shdl be administered at the office of the custodian of notaria
records.

(d) The examination provided for by this chapter shal be drawn from a current and certified central
bank of at least one thousand possible notary examination questions and answer key from which a
minimum of 100 questions and a maximum of 250 questions shal be drawn for each examination given,
or, of anumber sufficient and of such levd of difficulty to demonstrate to each respective examining
committee of each parish, inits discretion, in the successful passing thereof, their notary candidates
high level of proficiency and competency over the broadest examination possible of notarid duties and
authority, but in no case shdl an examination be drawn of less than 100 questions.

(€) The central bank of questions and answer key thereof provided for in this paragraph shall be
composed, maintained and issued by the Cugtodian of Notarid Archives a no cod to the examining
committees, and for their sole and exclusive use, and he shdl diligently, by every meansin his power,
keep the central bank of questions and answer key accurate, current and up to date asto the law at dll
times, and the examining committees shall redam al examination questionsimmediady fallowing the
end of each examination, and, immediately following the grading thereof, shdl destroy dl questions and
answver key to safeguard the integrity of the examination.

(f) The Cusgtodian of Notarid Archives shdl certify his central bank of questions as accurate, current
and up to date as to the law through the date of each examination given and it shal be the duty of the
examining committees to post the certification conspicuoudy at the place of and during each qiven.

(9) If found competent and possessed of the necessary qudifications, the court shall issue to the
applicant an gppropriate certificate, Sgned by ajudge of the court.

(h) The examination provided for in this Paragraph may be dispensed with by the court if the applicant
has been duly admitted to practice law in this Sate-er-hetdsavaitrotara-commissontrthisstete.
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(i) Theexamination provided for in this Paragraph shal be dispensed with by the court if the non-
atorney gpplicant holds avaid notarid commission in this Sate.

(2) Giving bond, with good and solvent security, in the sum of five thousand dollars conditioned for the
fathful performance of dl duties required by law toward al persons who may employ himin his
profession of notary.

D. Notwithgtanding any other provision of law to the contrary, any person who is vaidly gppointed

notary public in and for the any parish of Srteans this datethepartsr-of ScBernardthe parishof
Praguemines-orthe-parish-of Jefferson is hereby authorized and deemed digible and quaified to

exercise any and dl of the functions of anotary public inthe-partshesof-OreansPlaguemines St
Bernard-andJefferson every parish of this state. No additional bonding or further application or

examination shal be required due to the expanded jurisdictiond limits authorized by this Subsection
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R.S. 35:321 et seq.

PART Ill. OFFICE AND CUSTODIAN OF NOTARIAL RECORDS
8321. Terms defined

Asusad in this Part, the terms defined in this Section shal have the meanings here given to them, except
when the context clearly indicates otherwise:
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(1) "Cugtodian” means "Custodian of Notarid Records in and for the Parish of Orleans'.

(2) "New Orleans Notaria Archives' means "office of notaria records in and for the parish of Orleans'.

§322. Appointment and qudifications; vacancies

A. The governor by and with the advice and consent of the Senate shall gppoint a custodian of notaria
records, whose term of office shal be for four years, and run concurrent with the governor. In the event
of avacancy in sad office, the governor by and with the advice and consent of the Senate shal gppoint
acugodian for the unexpired term.

B. The custodian shdl be a duly licensed and practicing attorney at law and notary public titheparish
of-Orteans; of this gate and shdl be a member in good standing of the Louisana State Bar

Asociation_or anotary public of this gate listed as active with the Secretary of State.

8§323. Centrd office; preservation of notaria records; permanent volumes

A. The cugtodian shal maintain acentrd office in the city of New Orleansin the Civil Digtrict Court
Building in quarters presently provided by the city of New Orleans or other quartersin said courthouse
to be provided in the city of New Orleans. The custodian shal demand, take possession of, collect,
keep, and presarvein this office or in an archival-safe environment the notaria records of notariesin the
parish of Orleans.

B.(1)(a) Theorigina of every authentic act, except chattel mortgages and acts relating to red property
outside of Orleans Parish, passed before a notary public in Orleans Parish, and aso every act, contract,
and ingrument except money judgments and chattel mortgages filed for record in the office of ether the
recorder of mortgages or the register of conveyances for the parish of Orleans shall, as a condition
precedent to such filing in the office of the recorder of mortgages or the register of conveyances for the
parish of Orleans, be firg filed in the office of the custodian of notarid records for the parish of Orleans.

(b) The custodian shdl endorse on each act, contract, or instrument filed in his office the date of such
filing and a serid number, and shall issue a receipt for such act, contract, or instrument, showing the
date of itsfiling and the serid number. All acts, contracts, or instruments so endorsed, if required by
law, shdl befiled for record with the recorder of mortgages or the register of conveyances for the
parish of Orleans, or both, and shdl be registered and/or recorded with the serid number furnished by
the custodian; however, nothing herein shdl be deemed to impose upon the custodian any obligation to
file any act, contract, or instrument with either the recorder of mortgages or the register of conveyances.
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(c) The recorder of mortgages and register of conveyances for the parish of Orleans shdl theresfter
endorse said act, contract, or instrument to the custodian, showing the date and time of filing, and the
book and folio or instrument number endorsed thereon by the recorder of mortgages or the registrar of
conveyances, and shdl return the act to the custodian who shdl thereupon have permanent custody of
the said act, contract, or ingrument, and shdl file samein his office in permanent, bound form according
to the serid number endorsed thereon by the custodian.

(2 It shdl bethe duty of al Orleans parish notaries public filing acts for registration and/or recordation
pursuant hereto to deposit with the custodian al attachments such as certificates, tax researches,
surveys, and other documents pertaining to any act passed before them and this deposit must be made
within sixty days of the date of registration and/or recordation of said act. It shal be the duty of the
custodian to file these attachments in permanent, bound form, to the act to which they pertain. The
bookbinding shdl be done in accordance to sandards that will ensure the indefinite survivd of the
records.

C.(2) The custodian of notaria records shall charge the sum of ten dollars for each act, contract, or
other instrument thus filed and deposited in his office, and twenty dollars for each sketch, blueprint, or
survey, with one-haf of the fee collected to be dedicated to microfilm or other

imaging projects, with the remainder to be used only for the expenses and maintenance of said office.

(2) Notwithstanding the provisions of this subsection, dl veterans of the armed forces of the United
States of America shdl be exempt from paying any fee for the filing and depositing of their discharge
certificates or other evidence of honorable separation from the armed forces with the custodian of
notaria records.

(3) Notwithstanding the provisions of this Subsection, the city of New Orleans shdl be exempt from
payment of any filing fees.

D. Repeded by Acts 1997, No. 1102,8 2.

E. Evay living, qudified notary public is authorized to certify true copies of any authentic act or any
instrument under private Sgnature heresfter or heretofore passed before him or acknowledged before
him, and to make and certify copies, by any method, of any certificate, research, resolution, survey or
other document annexed to the origina of any authentic acts passed before him, and may certify such
copies as true copies of the origina document attached to the original passed before him.

F. Whenever any notary public for the parish of Orleans shdl fail to comply with the provisons of this
section then it shall be the duty of the custodian of notarid records to ingtitute proceedings by rule in the
Civil Didrict Court for the parish of Orleansto require said notary public to show cause why his
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230 notaria commission should not be forfeited and why he should not be ordered to turn over al his
231 notaria archives and records to the custodian of notaria records and pay al costs of said proceedings.

232 G. Repealed by Acts 1997, No. 1102,§ 2.
233 8§325. Ligs of notaries, centra notary examination question bank

234 @ The custodian shall keep an accurate dphabeticd list of al notaries public, showing their

235 business and residence addresses and the expiration date of their bonds; he shdl keep thislist at al

236 times open to public ingpection during his office hours, and furnish the Secretary of State and the didtrict
237 atterney-attorneys of every parish of this state ir-aneHor-the-Parisi-6F-Orteans, annudly on or before
238 October 14, a certified list of dl notaries th-apcHor-the-Parish-6f-Orteans, in the case of the Secretary
239 of State, and all notaries of their respective parishes, in the case of didrict attorneys, showing the

240 number of notaries and the number and names of those who have ceased to be notaries, and the

241 number and names of those whose bonds have expired.

242 He shdl diligently, by every meansin his power, keep the list accurate and up to date a al times, and
243 shdl immediately notify the governor and the Secretary of State of each vacancy caused by deeth,
244 resignation, remova from Orleans Parish, or any other cause, as soon as such facts are ascertained by
245 him.

246 (b) The centra bank of questions and answer key provided for in paragraph 191 shall be composed,
247 maintained and issued by the Custodian of Notariad Records at no cost to the

248 examining committees, and he shall diligently. by every meansin his power, keep the list accurate,
249 current and up to date asto the law at dl times.

250 (f) The Custodian of Notaria Records shall certify his centrd bank of questions as accurate, current
251 and up to date as to the law through the date of each examination given, and he shdl not issue his
252 questions to any but lawful examining committees.

253 §326. Execution and recordation of bond; filing of certificate of competency;
254 filing of annual Satement, annud fee

255 A. Each Notary shal, annudly, before September 1%, furnish to the custodian a satement showing his
256 office and residence address, the date of his bond and the surety thereon, with address, and proof of
257 successful completion of at least 10 hours of Continuing Legal Education in Notaria law and practice,
258 including 1 hour of indruction in ethics and 1 hour of ingtruction in professondism., in courses

259 accredited by the Mandatory Continuing Legd Education Committee of the Supreme Court of
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Louisana. Thefailure to furnish the satement is cause for the revocation of the notary’s commission.
B. The proof of Continuing Legal Education provided for in this Section may be dispensed with by the

court if the notary has been duly admitted to practice law in this ate and is in good sanding with the
LouiSana Bar Association.

C. Proof of Continuing Legd Education shdl be digpensed with for any Notary who shdl have attained
the age of 65 vears.

D. Notaria practice shall be further governed by the Code of Ethics and Professona Code of Notaries
asprovided forin La R.S. 35:329, which Code of Ethics and Professional Code and no other shall be
enforced by the L ouisiana Board of Ethics, which shdl have jurisdiction under Subchapter F, against
notaries public not licensed to practice law in this state and not in good standing with the | ouisana
State Bar Association.

E Theprovisons of Subsection A of this Section shall not affect the vdidity of bonds given or recorded
in the mortgage or conveyance office of any parish prior to September 9, 1977.

8§327. Fee payable to custodian by notaries

Each notary shdl pay an annua fee of twenty dollars, on or before September first of each year, to the
custodian, the said fees to be used by the custodian for expenses of his office.

Amended by Acts 1972, No. 467,8 1; Acts 1988, No. 650,8 1, eff. July 15, 1988; Acts 1997, No.
1102,8 1.

§328. Tedting sureties on bonds, residency, law license, good standing in Bar; proof, new bond;
forfeiture of commisson for fallureto give

A. The custodian shdl indtitute proceedings by rule in the-Civit-Bisrict-Court-of-the-partsh-oF-Orteans

any didtrict court of proper venue and jurisdiction at least once every twelve months, and more often if
he deems it proper and necessary, without the payment of costs by the custodian, on dl notariesin the
date partsh to test the surety on their officia bonds, in the case of non-attorney notaries, their licenseto
practice law and good standing status with the L ouisana State Bar Association, in the case of attorney-
notaries, residency within the parish of commission, and, in the case of resident citizens, residency-
based voter regigtration, and payment of the annua fee to the custodian, and should the sureties on the
officid bonds so tested be judicially declared not good and solvent as required by law, or should any
other requirements so tested be judicialy declared deficient, the rer-atteraey notary whose surety or

9
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any other requirement has been so declared shal pay the costs of the rule, and shdl be alowed thirty
days within which to give anew bond, in the case of a non-attorney notary, and, as the case may be, to
correct any other of said deficiencies, upon the payment of al costs which have been assessed against
him in any proceeding filed by the custodian under the provisons of this Part.

B.(1) Whenever the ner-siterrey notary's commission is revoked for falure to comply with the
requirements of this Part, no judgment of any court reingtaing the nen-atterney notary rendered after
the expiration of thirty days as hereinabove provided for shal be valid, and al notaries whose
commissions has been revoked hereunder must comply with the requirements set forth under L ouiSiana
Revised Statues 35:191.A, 35:191.B, 35:191.C.1.a, 35:191.C.1.b, 35:191.C.1.c, 35:191.C.1.d,
35:191.C.1.e, 35:191.C.1.f, 35:191.C.1.9., unless otherwise disqualified to hold the office, to obtain a
commisson.

(2) He shdl not be entitled to act as a notary during the period of thirty days.

§329. Repeatedby-Acts 19974 Ne—1102,82 Code of ethics and professond code of notaries
A. Duties and obligations towards the public

(L) Thenotary must support every mesesure likely to improve the quality and availability of
professond sarvicesin the fidd in which he practices.

(20 A notary must promote measures of education and information pertinent to the field in which he
ractices. Ex for serious reasons, he must dso ormthen acts to ensure such education

and information in the field in which he practices.

(3) A notary must act with dignity and must refrain from using methods or from adopting atitudes
that may detract from the good name of the professon and public office of notary or from the notary's
ability to serve the public interest. A notary's conduct must in no way be influenced by pecuniary or
commercia consderation.

(4 A notary must promptly report to competent authority the fact that he has reason to believe that
anotary has used sums of money or other securities for purposes other than those for which they were
entrusted to him in the practice of his professon.

B. Duties and obligations towards clients- generd provisons

1 Before accepting engagement from a client to provide notarial services, anotary must bear in
mind the extent of his proficiency and the means at his digposd to carry out the tasks for which he is
contracted.

(20  Anotary mugt & dl times acknowledge his client's right to consult another notary or another

10
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competent person.

(3) A notary must not practice under conditions or in Situations likely to impair the qudity of his
services,

(4  Anotary must try to establish amutual trust relationship between himsdlf and his dient.

For that purpose, he mud, in particular:

(a) refrain from practicing his profession and conducting the public office of notary in an

impersond manner;

(b) conduct his interviews in such away as to respect his client's scale of values and persona
convictions,

(5)  Anotary must give disinterested, frank and honest advice to his dients or parties,

(6) A non-atorney notary shdl refrain from intervening in his clients persona affairs concerning
matters which are not within the scope generaly acknowledged to the profession and public office of

notary.

(7) A notary must be familiar with the standards of professiond practice provided for in this code
of ethics and professiona code, as amended, and apply them to the professional services he renders.

C. Duties and obligations towards dients-integrity

(1) A notary mug discharge his professona and public duties with integrity.

(2) A notary must avoid any false representation with respect to hislevel of competence or the
efficiency of his own services or of those generdly provided by the members of his professon and
public office. If the client's best interests so require, he must, upon the latter's authorization, consult a
colleague, a member of another profession, such as an attorney-at-law or certified public accountant, or
another competent person, or refer him to one of these persons.

11
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(3) A notary mudt inform his dient as early as possible of the extent and the terms and conditions of
the engagement to provide notarid services entrusted to him by the latter and obtain his agreement in

that respect.

(4 A notary mus inform the parties of the nature of an act arising out of the engagement to provide
notaria services entrusted to him and of its usud legal consequences. He must aso inform them of the
exigting fisca implications of such act, and, depending upon the circumstances, refer them to a person
who is competent in such metter.

(5) A notary must ascertain the facts essentiad to the support of an act, insrument or agreement and
inform his client on the formdlities required for the validity and efficacy of such act or such agreement.

(6) A notary may not use, for his own purposes, the securities of which he has custody. He
shdl nat, in particula:

(a) use as a persond 1oan the monies entrusted to him for investment;

(b) invest to his advantage, either in his own name, or through an intermediary. the funds received in
trud.

(1) Every loan obtained by a notary from a client other than a corporation must be acknowledged

by notarid act.

(8) A notary mus refrain from endorsing a check made to the order of a client unless he has
recaived the latter's authorization to that effect and provided that the endorsement is made soldly for
deposit in atrust account.

(9) A notary mudt refuse to loan his professional services for improper or fraudulent transactions.

(10) A notary who enters upon or participates in matters which are not connected with the practice
of his profession, must exercise prudence in order not to jeopardize his persond solvency, his
professond independence or his professond obligations.

12
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D. Duities and obligations towards dients-availability and diligence

(1) A notary must show, in dl maiters entrusted to him, reasonable availability and diligence. In
addition to opinion and advice, anotary must provide his dient with explandionsn for the
understanding and evauation of the services rendered to him.

(2) A notary mug give an account to his dlient when so requested by the latter.

3 Unless he has sound and reasonable grounds therefor, a notary may not cease to act for the
account of adient. Thefollowing shall, in particular, condtitute sound and reasonable grounds:

(a) loss of the dient's confidence:

(b) the fact thet the notary isin aStuation of conflict of interest or in aStuation such that his professond
independence could be called in question:

C) inducement by the dient to perform illega, unfair and fraudulent acts.

(4)  Before he ceasesto exercise his functions for the account of a client. the notary must

forward an advance notice of withdrawa within areasonabletime.

E Duties and abligations towards clients-independence and impartidity

(1) A notary must subordinate his personal interest to that of his client.

(20  Anotary must ignore any intervention by athird party which could influence the performance of
his professonal duties to the detriment of his dlient.

(3)  Anotary must at dl times safeguard his professiond independence and avoid any Situation
in which he would be in conflict of interest. Without restricting the generality of the foregoing. anotary:

13
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(a) shdl not condtitute himsdf, in any capacity whatsoever, the surety of adlient;

(b) must refrain from paying advances to his dients, except in the form of regular disbursements;

(c) shdl not advise a dlient to make invesmentsin a corporation, firm or property in which he holds,
directly or indirectly, majority interest or an interest that permits him to act significantly upon the
decisons,

(4  Assoon ashe acertainsthat heisin aStuation of conflict of interedt, the notary must notify his
dient thereof and ask for authorization to continue his engagement to provide notaria sarvices.

(5) A notary mug not share his feeswith a person who is not a notary or remit such feesto him.

(6) A notary shall share his fees with a colleague only to the extent that such sharing corresponds to
adigtribution of services and responsibilities,

(7)  Savefor the remuneration to which heis entitled, a notary shall not pay or receive any rebate or
commission relative to the practice of his profession and public office.

F. Duties and obligations towards clients-professional secrecy

(1)  Anotary hasaduty to hold in gtrict confidence al confidentid information acquired in the
practice of his profession and public office.

(20  Anotary must ensure that his employees do not disclose to other persons the confidential
information of which they may have taken cognizance,

(3) A notary may be released from professona secrecy only with the authorizetion of his client or
whenever so ordered by law.

14



406
407

408

409
410

411
412

413
414
415

416

417
418

419
420
421
422

423
424

425
426

427
428

REVISION 0.1

(4) A notary shdl not disclose that a person retained his services when such disclosure might cause
prejudice to that person.

(5) A notary must avoid indiscreet conversations concerning a client and the services rendered him.

(6) A notary shal not make use of confidentia information which may be prejudicia to adlient or
with aview to obtaining adirect or indirect benefit for himsdf or for another person.

F. Duties and obligations towards clients-access bility of records

(1)  Anotary must respect the right of his client to take cognizance of the documents that concern
him in any file drawn up in his regard and, subject to inconsstent legidative provisons, to obtain a copy
or photocopy of such documents

(20  Anotary shdl not unduly retain afile or document which belongsto aclient.

(3) A notary mug provide his dient with al the explanations necessary to the undergtanding of his
Satement of fees

(4  Anotary must not determine the amount of his fees without knowing al the elements essentid to
establishing the said amount. He must, however, ensure thet his client is notified of the approximate and
foreseeable cost of his sarvices. If he foresees that the actual cost will exceed the approximate cost he
has determined, he must so inform his client as soon as possible,

(5) A notary mus refrain from demanding advance payment of hisfees; he may, however, demand
retainers on his fees and codts.

(6) A notary may not chargeinterest on outstanding accounts unless there is an agreement to the
contrary or anotice of putting in default has been given.

(7) A notary shdl not, without his client's authorization, deduct his fees and cogts from the latter's
funds, no matter the reason for his holding them.
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G. Duties and obligations towards clients-determination and payment of fees

The fees demanded by a notary must be fair and reasonable. Fees are fair and reasonable if
they are warranted under the circumstances and proportiona to the services rendered in accordance
with the sandards of professond practice. In determining his fees, anotary must take the following
factors into account: (1) the time and effort devoted to the matter; (2) the complexity of the matter; (3)
the importance of the matter; (4) his experience and expertise; (5) the performance of services requiring
particular competence or exceptiona celerity; (6) the degree of responsibility assumed: (7) the result
obtained where the matter involved specid difficulties or where its outcome was uncertain.

H. Duties and obligations towards clients-advertisng

(1) A notary may not engage in or dlow, through any means whatsoever, advertisng thet isfalse,
deceitful, incomplete or liable to be mideading.

(20  All the assodiatesin an office are jointly and severally responsible for complying with the rules
that govern advertisng, unless the advertisng clearly indicates the name of one or more persons who
areresponsible.

(3) A notary may not claim to possess specific qudifications or skills, particularly with repect to
hisleve of competence or to the range and efficiency of his services, unless heis able to substantiate his
clams on request.

(4  Inhisadvertising. anotary may not refer to or alow reference to citations or awards conferred
on him, except reference to awards for excallence or merit received in recognition of a contribution or
an achievement the honor of which is shared by dl members of the professon.

(5) A notary who announces hisfeesin an advertisesment must do so in amanner that can be
understood by persons having no particular knowledge of notarial law. The notary must:

(a) keep the fees in force for the period of time indicated in the advertisement, with that period lasting
no less than 90 days following the last authorized broadcasting or publication of the advertisement;
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(b) indicate the services covered by the fees;

(c) indicate whether or not cogts are included.

(6) A notary must keep the origindl, full copy of the negative and print and of any reduction or
enlargement or any other reproduction of an advertisement for one full vear from the last authorized
broadcasting or publication of the advertisement.

(7)  Where anotary usesthe coat of arms or the graphic symbol of a notary association or notary
organization, or the date sedl, for advertising that will be broadcagt through a print or an eectronic
medium, the following notice must be indluded in the advertisement: “ This advertissment is not paid for
by (notary association or notary organization and/or the State of Louisiana) and it/they isare in no way
respongble for its content.”

I. Duties and obligations towards dients-firm name

(1)  Thefirm name of an office may comprise only the name of anotary or the names of several
notaries who practice together, except in the case referred to in section 1(2) hereunder.

(2)  Notwithstanding the foregoing. the firm name may include the name of a deceased or

retired member. The firm name of an office may end with the words “ and Associates’ where the names
of at least 2 associates do not appear in the firm name.

(3)  Where anotary withdraws from an office or dies, his name must no longer appear in the firm
name of the office he has left, unless an agreement to the contrary has been entered into with him or
with his successors and assigns.

J. Duties and obligations towards the profession-acts derogatory to the dignity of the profession

(1) Inaddition to those crimes, misdemeanors and delicts referred to elsewhere in the

Louisana Civil Code, The Louisana Crimind Code, the LouiSana Code of Civil Procedure and the
Louisana Revised Statutes, as amended, the following acts are derogatory to the dignity of the
professon:

(a) pressing or repeated inducement to retain his own services;

b) mi ropriating or using for pur other than those authorized by the client the monies or
securities entrusted to the notary in the practice of his profession:
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C) diving authenticity toill or fraudulent act
(d) committing or participating, in the practice of his professon, in the commission of anillegd act;

(e) an undersanding or agreement with a person other than a practicing notary the purpose of which is
to divide or remit fees;

(f) the habitual use of drugs and habitud drunkenness,

() refusd by the notary to submit to the procedure of conciliation and arbitration as well asto the
abitrators decisonsin accordance with the regulation respecting the procedure for conciliation and
abitration of digputes among notaries,

h) taking legd action againg a colleague in connection with a matter related to the practice of the
profession and public office without having previoudy referred the dispute to mediation and or
abitration.

(3)  Thenotary shall not, for any reason whatsoever, loan his services or collaboration to a notary
who is suspended or whose commission has been revoked in alowing him to use hisnameto draw up a
document or notarid act or to practice the profession and public office. He shdll not hire or keep in his

employ a notary who is suspended or whose commission has been revoked, nor tolerate, without vaid
reason, the latter's presencein his office.

K. Duties and obligations towards the professon-relations with oversight authority and colleagues
(1)  Thenotary whose participation on a committee for mediation and/or arbitration of a

dispute between colleagues is requested by a colleague or colleagues, or by any person appointed to
a3 them, or whose participation on a committee on notarial examination or discipline for asnagle term
is requested by competent authority must accept that duty unless he has exceptiona reasons for refusing
it.

(2) A notary must reply promptly to al correspondence addressed to him by the officers of
competent authority or by any person appointed to assst them.

(3) A notary must, when requested by a colleague duly authorized by a dlient, trangmit to that
colleague the files and documents which belong to the dient.

(4  Anotary shal not abuse a colleague's good faith or be quilty of breach of trust or didoyal
practices towards him.

(4) A notary who reguests a colleague to execute an act which he has himsaf drawn up must
discharge him in writing from al respongbility in respect of the content of that act.

18



511
512

513
514
515

516
517

518
519
520
521

522
523
524
525

526

527
528
529
530
531
532

533

534
535
536
537

538
539

540
541
542
543
544

545

REVISION 0.1

(5) The notary who is consulted by a colleague mugt give the latter his opinion and
recommendations as promptly as possible.

(6) A notary whois caled upon to cooperate with a colleague must maintain his professional
independence. If atask is entrusted to him which isin conflict with his conscience or his principles, he
may ask to be excused from doing it.

L. Duties and obligations towards the profession- contribution to the advancement of the
professon

(1) A notary mud, asfar asheisable, maintain his professona knowledge continuoudy up to date.
He must dways keep himsdlf abreast of the evolution of law in the different fidlds of his activity. in
particular by following the continuing education, upgrading and retraining courses recommended by the
severd notary associations and organizations of this sate.

(20 Anotary mud, asfar as heis able, contribute to the development of his profession through the
exchange of his knowledge and experience with his colleagues or sudent collaborating in
vocationd training programs, and in the work of universities and notary associations and in contributing
to professona publications.

8330. Proceedings by custodian against absent notaries

Should the proper officia be unable to find any notary upon whom he desires to make service of
process in any cause brought by the custodian under the authority of this Part, the custodian shall
advertise such cause a least three times at intervas of not less than seven or more than ten days, in the
officid journas of the Parish parishes 6F-Orteans of each absent defendant notary, and if no appearance
has been made by the defendant notary in said cause, the custodian shdl proceed againgt him as against
an absent defendant, as provided by law.

8331. Revocation of non-attorney notary's commission for failure to furnish bond

Failure of any non-attorney notary to furnish proper surety bond and proof of successful completion of
a least 10 hours of Continuing Lega Education in Notarid law and practice, including 1 hour of
ingtruction in ethics and 1 hour of ingruction in professondism, in courses accredited by the Mandatory
Continuing L egd Education Committee of the Supreme Court of

Louisana shdl be just cause for revocation of his notaria commission by a court of proper jurisdiction.
8332. Notice by custodian of expiration date of bond

It isthe duty of the custodian to notify each non-attorney notary of the expiration date of his bond,
within Sixty and not less than thirty days of the date of expiration; but the failure of the custodian to give
such notice shall not prevent the custodian from proceeding to cancel the non-attorney notary's
commission as provided herein, nor shdl it relieve the non-attorney notary of any duties prescribed by
law.

§333. Rule to revoke notary's commission
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Should any notary fal or refuse to pay the annud feefixed by R.S. 35:327, or fal or refuse to furnish
the information required, or fail to provide the proper bond and proof of successful completion of a
least 10 hours of Continuing Lega Educeation, as required by law, the custodian shdl promptly filearule
inthe aivil digrict court in and for Partsh-of-Oreans-orany-other each court of proper jurisdiction, to
have the notary's commission revoked, and the notary shal pay al costs of the proceeding.

8334. Misdemeanor to act after expiration of bond or after surety canceled

It is amisdemeanor, punishable as provided in R.S. 35:335, for any non-attorney notary knowingly to
act as such after the expiration of his bond, or after the surety on his bond has been canceled as
provided by law.

§335. Willful violations

The cugtodian or notary willfully violating the provisons of this Part shal be fined not less than five
hundred dollars nor more than one thousand dollars, or imprisoned for not less than ten days nor more
than sx months.
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