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MONITORING AND ENFORCEMENT OF STANDARDS

1.0 Introduction

This sub-committee was appointed by chairperson Cynthia Cotten to return a report to the
full committee recommending a method of monitoring and enforcement of standards as presumed
under the task assigned to the Secretary of State under HCR 81.

In undertaking this mission, this sub-committee concerns itself not with the desirability of
oversight and enforcement, but its feasibility, and works under the presumption, not totally
hypothetical, though nearly so, that such standards already exist to be monitored and enforced.

We have not explored the question of whether new standards should be imposed, such as
continuing education or a code of ethics, leaving that for the appropriate sub-committees, the full
Notary Study Committee and, ultimately within this function, the Secretary of State. We
concentrate instead on the current situation under our particular assignment, its weaknesses, and
the feasibility of new monitoring and enforcement standards. We deem the question of whether
new standards are to be imposed irrelevant to the task presented to us, and this report looks
narrowly at feasibility of enforcement and monitoring.

2.0     Findings

Our review of monitoring and enforcement of standards with regard to non-attorney
notaries public in Louisiana reveals that, with the exception of Orleans parish, regular monitoring
and enforcement is almost non-existent.

Although the Secretary of State does admirable and necessary work in maintaining a
notary data base, monitoring bond status of non-attorney notaries, listing them as inactive if bonds
have expired, and license status of attorney-notaries, listing them as suspended or disbarred, if
such is the case, that is the extent of their responsibility.

This is fine work as monitoring, but the Secretary of State has no enforcement authority at
all, so the notary remains listed and his commission never suspended or revoked, regardless of
compliance with the law. Consequently, the public remains at risk, According to the records of
the Notary Division, of 63,581 Notaries Public as of January 10, 2002, the status of 25,071 is 



unknown.

By way of contrast, there are no notaries of unknown status in Orleans parish. By virtue
of La R,S. 35:325, et seq., current law, the Custodian of Notarial Archives has the duty and
authority in Orleans Parish to maintain a list of notaries, collect an annual fee, require notaries to
prove their residency, office addresses, solvency of bond or good standing to practice law each
year, and to file a rule in Civil District Court for non-compliant notaries to show cause why their
commissions should not be revoked therefor.

In each case the law provides a time period within which notaries may regularize their
status and return to good standing.

Attached are the forms used for the annual enforcement process and a copy of the
relevant statutes for your review.

3.0 Recommendations

We recommend that, regardless of whether new or increased standards and rules
governing notaries are imposed, but certainly especially in that event, a system of enforcement
must be implemented to encompass all notaries.

We recommend that this be accomplished by expanding the authority of the Custodian of
Notarial Archives to cover notaries of all parishes with regard to enforcement, since the office and
apparatus is already set up and centralized and in operation.

By William L. Pratt, for the
Committee, with the concurrence
of John Shidler and Randall David

Alan Jennings
At the 10/8/02 meeting, the last paragraph of this report was amended by the committee to read as follows:

"We recommend that this can be accomplished by expanding the authority of the courts of the several parishes to cover notaries of all parishes with regard to enforcement."










